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NOTICE OF FILING

PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board
Illinois EPA’s MOTION FOR ACCEPTANCE; APPEARANCES; CERTIFICATE OF

ORIGINATION; STATEMENT OF REASONS; and PROPOSED AMENDMENTS TO 35 ILL.

ADM. CODE PARTS 106: SUBPART K AND SECTION 304.141(c), a copy of which is

herewith served upon you.

DATED: (.Ql"\\lﬁ

1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

Assistant Counsel
Division of Legal Counsel
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MOTION FOR ACCEPTANCE

NOW COMES the Illinois Environmental Protection Agency ("Illinois EPA"), by and
through its attorneys, and pursuant to 35 Ill. Adm. Code 102.106, 102.200, and 102.202, moves
the Illinois Pollution Control Board to accept the Illinois EPA’s proposal for the adoption of a
proposed new Subpart K to 35 Ill. Adm. Code Part 106 and proposed amendments to Section

304.141(c).

This regulatory proposal includes:

1) Notice of Filing;

2) Appearances of Attorneys for the Illinois EPA;

3) Certification of Origination;

4) Statement of Reasons (including list of attachments and documents relied on);
5) Attachments to the Statement of Reasons;

6) Proposed Amendments;

7) Certificate of Service;



8) Computer disc containing Proposed Amendments.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

NYW//N

Deborah J. Williams
Assistant Counsel
Division of Legal Counsel

DATED. (p/mfl’i

z L}

1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544
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The undersigned hereby enters her appearance as an attorney on behalf of the Illinois

Environmental Protection Agency.
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Joanne M. Olson
Assistant Counsel
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STATE OF ILLI
Pollution Controlhéoard

CERTIFICATION OF ORIGINATION

NOW COMES the ILLINOIS ENVIRONMENTAL PROTECTION AGENCY ("Illinois

EPA"), by one of its attorneys, and pursuant to 35 I1l. Adm. Code 102.202(i), the Illinois EPA

certifies that the regulatory proposal in the above captioned matter amends the most recent

version of Parts 106 and 304 of the Illinois Pollution Control Board's regulations, as published

on the Board's website.

DATED: bl'q IS

1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544

Respectfully submitted,

ILLINOIS ENVIRONMENTAL

Deborah J.
Assistant
Division of Legal Counsel
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IN THE MATTER OF: )
) R13- 0

PROCEDURAL RULES FOR ) (RulerSaking- Water)

ALTERNATIVE THERMAL )
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TATE OF ILLINO)
Pollution Controj Boasrd
STATEMENT OF REASONS

NOW COMES the Illinois Environmental Protection Agency (“Illinois EPA”), by and
through its counsel, and hereby submits this Statement of Reasons to the Illinois Pollution
Control Board (“Board”) pursuant to Sections 13, 26, and 28 of the Environmental Protection
Act (“Act”) (415 ILCS 5/13, 26, and 28) and 35 Ill. Adm. Code 102.202 in support of the
attached proposed regulations.

I. INTRODUCTION

The Illinois EPA proposes that the Board adopt a new Subpart K of Part 106. This
proposed rulemaking is intended to establish procedural rules for establishing alternative thermal
effluent limitations under Section 316(a) of the Clean Water Act and 35 Ill. Adm. Code 304.141.

II. STATUTORY BACKGROUND

Section 316(a) of the Clean Water Act provides a unique procedure for relief from
thermal effluent limitations or water quality standards that is different from the procedures
applicable for all other categories of point sources and types of pollutants. That provision states

that:
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With respect to any point source otherwise subject to the provisions of section
1311 of this title or section 1316 of this title, whenever the owner or operator
of any such source, after opportunity for public hearing, can demonstrate to
the satisfaction of the Administrator (or, if appropriate, the State) that any
effluent limitation proposed for the control of the thermal component of any
discharge from such source will require effluent limitations more stringent
than necessary to assure the projection and propagation of a balanced,
indigenous population of shellfish, fish, and wildlife in and on the body of
water into which the discharge is to be made, the Administrator (or, if
appropriate, the State) may impose an effluent limitation under such sections
for such plant, with respect to the thermal component of such discharge
(taking into account the interaction of such thermal component with other
pollutants), that will assure the protection and propagation of a balanced,
indigenous population of shellfish, fish, and wildlife in and on that body of
water.

33 U.S.C. §1326. Relief under Section 316(a) of the Clean Water Act is sometimes referred to
as an alternative effluent limitation or a “316(a) Variance.”

In October 1977, Illinois received delegation of the National Pollutant Discharge
Elimination System (“NPDES”) permit program. In the requesting delegation of this program,
the Agency explained how Section 316(a) of the Clean Water Act would be implemented in
Illinois:

A special provision to implement 40 C.F.R. Part 122, Thermal Discharges, which
sets forth the procedure prescribed by Section 316(a) of the FWPA, is contained
in Rule 410(c) of Chapter 3. Rule 410(c) allows the Board to determine that an
alternative thermal standard, other than that found in 40 CFR Part 122 and
Chapter 3, should apply to a particular thermal discharge.

The concept of reviewing the effect of a thermal discharge on a receiving stream
is not a recent addition to the Board’s Water Pollution Regulations. Rule
203(1)(5), which became effective on April 7, 1972, requires that owners or
operators of a source of heated effluent which discharges 0.5 billion BTU per
hour or more demonstrate in a hearing before the Board that the discharge from
that source has not caused and cannot reasonably be expected to cause a
significant ecological damage to the receiving waters. Upon failure to prove the
above, the Board will order that appropriate corrective measures shall be taken.
The Agency proposes that the demonstration requirements found in 40 CFR Part
122 and the supporting technical documents be utilized in the determination of an
alternative thermal standard pursuant to Rule 410(c) and Rule 203(i)(5).
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See, Attachment A, State of Illinois Application for Authority to Administer the NPDES
Program (July 1977) at p. 27. Since this program approval document was submitted, each of the
referenced regulations has been re-codified. The federal Section 316(a) regulations were
originally found in Part 122 and have been moved to 40 C.F.R. §§125.70, 125.71, 125.72 and
125.73 (40 C.F.R. Part 125 subpart H). Attachment B. The Board’s former rule 410(c) is now
found in 35 Ill. Adm. Code 304.141(c), and Rule 203(i)(5) refers to the Heated Effluent
Demonstration procedures found in 35 Ill. Adm. Code 302.211(f) — (i) and Part 106 of the
Board’s procedural rules.

The former Rule 410(c) and the current 35 Ill. Adm. Code 304.141(c) states as follows:

The standards of this Chapter shall apply to thermal discharges unless, after

public notice and opportunity for public hearing, in accordance with Section 316

of the CWA and applicable federal regulations, the Administrator and the Board

have determined that different standards shall apply to a particular thermal

discharge.

Heated Effluent Demonstrations were to be conducted not less than 5 and not more than 6
years after the adoption of Rule 203(i)(5). Nevertheless, throughout the 1970s and 1980s (and
even in a few cases into the 1990s), the electric generating industry came before the Board to
fulfill the obligations under the Board’s Heated Effluent Demonstration regulations. During
these proceedings, some facilities simply made the required demonstration that no harm was
being caused by their effluent without asking for Board relief. In other cases, dischargers used
the heated effluent demonstration proceedings (as anticipated in the NPDES delegation

submittal) to obtain thermal relief from the Board’s regulations under Section 316(a) of the

Clean Water Act and 35 I1l. Adm. Code 304.141(c).
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On October 28, 2008, the Director of the Office of Water Management at the United
States Environmental Protection Agency (“U.S. EPA”) sent a memorandum to the regional
offices discussing the requirements of Section 316(a) of the Clean Water Act and expressing the
goal of consistent compliance with these requirements across the various regions. In that
document, U.S. EPA states that “A 316(a) thermal variance is an NPDES permit condition. It,
therefore, expires along with the permit. A permittee may request a renewal of its 316(a) thermal
variance prior to the expiration of the permit.” Attachment C. Since the issuance of this
memorandum, the Agency has been working with U.S. EPA Region V to review the status of
Illinois electric generation facilities and their thermal discharges to ensure consistency with
Section 316(a) of the Clean Water Act.

III. PURPOSE

This rulemaking comes to the Board as a result of the Agency’s review of recent Board
opinions in AS 13-1 and PCB 13-31. In the Matter of: Petition of Exelon Generation, LLC,
Under 35 Ill. Adm. Code 304.141(c) for Alternative Thermal Standards, Quad Cities Nuclear
Generating Station, AS 13-1 and Exelon Generation LLC (Quad Cities Nuclear Generation
Station) v. Illinois EPA, PCB 13-31. Those proceedings began when Exelon Generation, LLC
(“Exelon”) filed a Petition to Approve Alternative Thermal Standards pursuant to Section 316(a)
of the Clean Water Act and 35 Ill. Adm. Code 304.141(c) on September 20, 2012. The petition
sought relief from the thermal water quality standards and mixing zone requirements otherwise
applicable in the Mississippi River found in 35 Ill. Adm. Code 302.102 and 303.331. The
requested relief would have authorized the discharge of heated cooling water from Exelon’s
Quad Cities Nuclear Generation Station under Section 316(a). The Board docketed the petition

as AS 13-1 and issued an opinion and order on October 18, 2012, directing petitioner to file an
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amended petition satisfying the procedural requirements for an adjusted standard by December
19, 2012, or the case would be dismissed. The Board also gave Exelon the option of filing for
relief through a site-specific rulemaking proceeding. The Board found that:

Petitioner has requested, for its own Station only, a set of thermal standards

different from those generally applicable thermal standards. For the reasons

discussed below, the Board finds that that the Board is empowered to grant the
requested relief under the Environmental Protection Act (Act) 415, ILCS 5/1 et

seq. But, the Board does not believe that, without a prior rulemaking process, the

Board can create a specific procedure for proceedings under Section 304.141(c)

comparable to other specific procedures in Part 106 or as established in its Part

106 procedural rules. AS 13-1 (October 18, 2012) Slip. Op. at 4.

Prior to AS 13-1, the Agency held the opinion that the Board was able to grant relief
under Section 316(a) of the Clean Water Act and 35 Ill. Adm. Code 304.141(c) without
procedural rules specifically addressing these matters. This belief was based on the recognition
that the Board had done so in the past. See, In the Matter of> 401(c) Petition for Dresden
Nuclear Station, PCB 79-134 (July 9, 1981); In the Matter of: Alternative Thermal Effluent
Limitations for Electric Energy, Inc. Joppa Generating Station, PCB 77-124 (September 1,
1977) and In the Matter of: Proposed Determination of Thermal Standards for Zion and
Waukegan Generating Stations, PCB 77-82 (August 3, 1978). Even though AS13-1 was the
second time the Board had ordered that a Petitioner satisfy the Adjusted Standard procedural
requirements to obtain Section 316(a) relief, it had not been clear to the Agency that the Board
held the position that no procedures existed for granting relief under Section 316(a) of the Clean

Water Act and 35 IIl. Adm. Code 304.141(c)." As a result of U.S. EPA’s focus on review of

prior Section 316(a) relief and the Board’s determination that it lacks authority to hear petitions

! The Agency does not interpret that the relief ultimately granted in Petition of Commonwealth Edison Company for
Adjusted Standard from 35 Ill. Adm. Code 302.211(d) and (e), AS 96-10 (October 3, 1996) as an alternative effluent
limit pursuant to Section 316(a) of the Clean Water Act and 35 Ill. Adm. Code 304.141(c) but rather as a thermal
limitation which ensures that Midwest Generation achieves compliance with General Use temperature standards
downstream of the Interstate 55 bridge.
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for Section 316(a) relief without specific procedural rules addressing this type of proceeding, the
Agency developed this procedural rulemaking proposal for inclusion in Part 106 of the Board’s
procedural rules.
IV.  PROCEDURAL RULEMAKING

Under the Environmental Protection Act, the Board shall adopt “procedures which . . .
are necessary or appropriate to enable the State of Illinois to implement and participate in the
National Pollutant Discharge Elimination System (NPDES) pursuant to and under the Federal
Water Pollution Control Act.” 415 ILCS 5/13(b) (2010). Section 26 of the Act provides:

The Board may adopt such procedural rules as may be necessary to accomplish the

purposes of this Act. In adopting such rules the Board shall follow the rulemaking

procedures of the Illinois Administrative Procedure Act.
415 ILCS 5/26. Under the Illinois Administrative Procedure Act, an administrative agency is not
required to hold a public hearing before publishing first notice of the rule in the Illinois Register,
but shall hold a hearing during the first notice period if there is public interest in the rule or a
public hearing would facilitate the submission of views and comments that would not otherwise
be submitted. See 5 ILCS 100/5-40. The Board’s statutory requirement to hold a hearing before
adopting a substantive rule does not apply to procedural rules.?

Under Section 304.141(c), thermal limits contained in the Board’s regulations apply
unless the Board, in accordance with the Clean Water Act and applicable federal regulations,

determines that different standards should apply. 35 Ill. Adm. Code 304.141(c). In this

procedural rulemaking, the Illinois EPA has integrated the existing federal regulations in 40

2 See, 415 ILCS 5/27(b) (“[Blefore the adoption of any proposed rule not relating to administrative procedures. . .
the Board shall . . . conduct at least one public hearing.”); 415 ILCS 5/28 (“No substantive regulation shall be
adopted, amended or repealed until after a public hearing”); In the Matter of Procedural Rules for Review of
Petitions for Temporary Landfill Ban Waivers Under Section 95 of the Electronic Products Recycling and Refuse
Act: New 35 Ill. Adm. Codel06 Subpart J, R 12-21 (February 2, 2012) (“Because the Board is not required to hold a
public hearing on proposed amendments to its procedural rules (415 ILCS 5/26, 27, 28 (2010)), the Board does not
now intend to hold a hearing on these proposed rules.”)
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C.F.R. Part 125 (2012) with the typical procedures found in the Board’s procedural rules. The
Illinois EPA does not believe its proposed rules contain substantive regulations because Section
304.141(c) currently requires the Board to follow the federal regulations. Therefore, the Illinois
EPA requests that the Board not hold hearings on this regulatory proposal before moving to first
notice.
V. THE ILLINOIS EPA’S PROPOSAL
The following is a section-by-section summary of the Illinois EPA’s proposal.

Subpart K: Alternative Thermal Effluent Limitations Pursuant to Section 316(a) of the Clean

Water Act and 35 I1l. Adm. Code 304.141(c)

This Subpart establishes procedural rules for those seeking alternative thermal effluent
limitations from the Board. This purpose is described in Section 106.1100.

Section 106.1105 General

This Section describes the type of relief available under the Clean Water Act, the parties
to any proceeding pursuant to this Subpart and the filing and service requirements. The Agency
consulted with 35 Ill. Adm. Code 106.300(b) and (c) when drafting this section.

Section 106.1110 Definitions

The Illinois EPA had proposed general definitions derived from the Act, other Board
regulations and 40 CF.R. §125.71. The terms “Alternative thermal effluent limitations,”
“Representative important species,” and “Balanced, indigenous community” are borrowed

directly from the federal regulations.

Section 106.1115 Early Screening

Under this Section, the petitioner is required to submit early screening information to the

Agency before filing a petition with the Board. This is identical in substance to the federal

Page 7 0f 12



requirements found in 40 C.F.R. § 125.72(a) except the Agency has proposed that the petitioner
submit a proposed representative important species list to the Agency.

Section 106.1120 Detailed Plan of Study

This Section provides for the submittal of a detailed plan of study to the Agency after the
establishment of the representative species list, but before the study is conducted or submitted to
the Board. This Section is modeled after 40 C.F.R. §125.72(b) and (e). Subsection (g) has been
added to the federal requirements to clarify that after the Agency completes its review of the plan
of study, the Petitioner would be expected to complete the studies prior to submittal of a petition
to the Board.

Section 106.1125 Initiation of Proceeding

This Section provides that a proceeding is initiated under Subpart K by filing a petition
with the Board and serving the Agency.

Section 106.1130 Contents of Petition

These proposed requirements for the contents of a petition to the Board are taken from
two sources: 40 C.F.R. §125.72(b) and (e) and the relevant informational requirements
established by the Board for Heated Effluent Demonstration proceedings in Section 106.202(a).
The Agency has also added to subsection (c) of this Section the requirement to submit “a
summary of compliance or non-compliance with thermal requirements at the facility in the past
five years.”

Section 106.1135 Petiton Notice Requirements

Both Section 316(a) of the Clean Water Act and Section 304.141(c) of the Board rules

provide that alternative thermal effluent limitations under Section 316(a) may only be granted
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after public notice and opportunity for a public hearing. This Section was drafted to address that
requirement and is modeled after Section 104.408(b) of the Board’s procedural rules.

Section 106.1140 Proof of Petition Notice Requirements

This Section provides a process for the petitioner to demonstrate that it has complied with
the public notice requirements in the preceding section. It was modeled after Section 104.410 of
the Board’s rules for adjusted standard proceedings.

Section 106.1145 Recommendation and Response

In order to facilitate the Board’s decision making process, the Agency has drafted this
Section which requires the Agency to provide a recommendation to the Board within 45 days of
filing of a petition under this Subpart.

Section 106.1150 Request for Public Hearing

This Section provides the procedures for the public to request that a hearing be held on
a petition for an alternative thermal effluent limitation.

Section 106.1155 Notice and Conduct of Hearing

This Section provides the criteria for granting a public hearing and the procedures for
conducting and providing public notice of the hearing.

Section 106.1160 Burden of Proof

This Section provides the criteria for the Board’s decision by identifying the burden of
proof. The language for this Section is taken generally from 40 C.F.R. §125.72 and §125.73.

Section 106.1165 Evidentiary Matters

The Section references the additional Board procedural rules to be applied to proceedings
under this Subpart.

Section 106.1170 Opinion and Order
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This Section identifies the information to be included in the Board’s order and the
duration of relief granted.

Section 106.1175 Post-Hearing Procedures

This Section references the additional Board procedural rules to be applied to
proceedings under this Subpart. The proposed rule language also would provide a mechanism
for the Agency to bring to the Board’s attention a formal U.S. EPA objection to an alternative
thermal effluent limitation granted pursuant to this Subpart.

Section 106.1180 Renewal of Alternative Thermal Effluent Limitations

This Section provides a process for streamlined renewal of alternative thermal effluent
limitations granted pursuant to this Subpart. The Agency’s proposal provides for a screening
process where the Agency can evaluate whether the conditions on which the prior relief was
based have changed.

Section 304.141 NPDES Effluent Standards

The proposed amendments to subsection (c) of this Section include a cross-reference to
the new Subpart K and update the language to reflect the delegation of permitting authority to
[llinois EPA rather than USEPA.

VL. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS

Section 27 of the Act requires the Board to consider the technical feasibility and

economic reasonableness of all rulemaking proposals. Because this proposal is a non-

substantive, procedural rule there would be no need to implement additional treatment

technologies if the rules were adopted. For this reason, the Agency’s proposed changes are

technically feasible and economically reasonable. Failure to establish procedural rules to allow

relief from otherwise applicable thermal effluent standards pursuant to Section 316(a) of the
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Clean Water Act could result in the requirement to install cooling technologies at potentially
large costs by the affected facilities.
VII. AFFECTED FACILITIES AND OUTREACH

This proposal would impact any facility with a thermal effluent limit that seeks to
demonstrate such effluent limit is more stringent than necessary to protect a balanced, indigenous
population of fish, shellfish and wildlife. In general, the affected industry is the steam electric
generating industry whether nuclear or coal fired. The universe of sources that may seek to avail
themselves of these procedures is estimated to be approximately 25 power plants. The need to
respond to the Board’s opinions did not allow for an extensive period of outreach as would be
conducted with a substantive rulemaking proposal. However, the Agency did submit drafts of
the rulemaking proposal to U.S. EPA Region V for comments and a copy of the proposal was
also shared with representatives of the electric generating industry and environmental groups in
advance of this filing.

VIII. SYNOPSIS OF TESTIMONY

Because this is a non-substantive, procedural rulemaking, and a hearing is not required,
the Agency will not be providing testimony. In the event the Board has questions on the
proposal, the Agency will make appropriate staff available to address the Board’s questions and
concerns.

IX. PUBLISHED STUDY OR RESEARCH REPORT

Section 102.202(¢) of Title 35 of the Illinois Administrative Code requires the regulatory
proposal to include “[a] descriptive title or other description of any published study or research
report used in developing the rule.” Neither a research report nor a published study was used in

developing this rule. Therefore, the requirement of Section 102.202(e) is inapplicable.
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X. CONCLUSION
WHEREFORE, the Illinois EPA respectfully requests the Board to adopt the Illinois

EPA’s proposed regulation in its entirety as submitted.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

Division of Legal Counsel

DATED: (0{1] , 2013

1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544
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STATE GF ILLINOIS
PDwriCE O Thr GDOVERNOR

CHiCcAGO 60601

JAES R. THOMPSON

GOVERNOR

July 8, 1977

Mr. Georae R. Alexander, Jdr.
Regional Administrator

Reaion V

{1.S. Environmental Protection Agency
230 South Dearborn

Chicago, IL €7604

Dear Mr. Alexander:

Hith this letter, I am submitting the application of the State of I1linois
for authority to administer the Mational Pollutant Discharge Elimination System
(NPDES) permit program within I11inois, pursuant to the provisions of Section 402(b)
of the Federal Water Pollution Control Act Amendments of 1972.

The State's submission includes: (1) a description of the legal and admini-
Strative structure of the I1linois agencies concerned with water pollution control;
(2) a description of the State's program for issuing and enforcing NPDES permits;
(3) the Memorandum of Agreement between the I11inois EPA and USEPA; (4) the Attorney
General's statement that the laws of the State provide adequate authority to carry
out the described program; and (5) certain supplementary and background material.

[ hope that the U.S. Environmental Protection Agency will be able to approve

the I11inois program in the near future. If there are any questions, please raise
them with Dr. Leo M. Eisel, Director, I1linois Environmental Protection Agency.

Sincerely,

Original signed by Governor
July 8, 1977

James R. Thompson
GOVERNOR

JRT:ab

enclosure



INTRCDUCTION
In support of its request for approval of iis program for the
issuance of permits under the Naticnal rPollutant Discharge Elimination
System, pursuant to Section 402(b) of the Federal Water Pollution
Control Act Amendments of 1972, tne State of Illinois is submitting
the material included in this document. The submission includes the

following:

1. A description of the structure of the Illincis environmental

program and implementing agencies.

2. A description of the National Pollutant Discharge Elimination
System (NPDES) as Illinois proposes to administer 1t, including

the procedures for issuance of NPDES permits, monitoring compliance
with the terms and conditions of those permits, and enforcement

of permit requirements.

3, A statement of the funding and manpower which Illinois proposes

to devote to the carrying out of the NPDES program,

In addition, there are included a statement by the Attorney General

on the adequacy of state law to carry out the NPDES program, the
Memorandum of Agreement between 11linois and the U.S. Environmental
Protection Agency concerning the details of the transfer, and copies of
the relevant legislation, adopted regulations of the Illinois Pollution

Control Board, and other supplementary material,

iv



The Illinois submission has been prepared in accordance with the
requirements of the rederal Water Pollution Control Act of 1972 and
implementing rederal regulations, and with the assistance of personnel

of Region V of the U.3. Environmental Protection Agency, whose assistance

is most gratefully acknowledged.

Following preliminary review of the Illinois submission, Region V
will schedule a public hearing on the question of whether or not the
I1linois NPDES program should receive federal approval. A final

decision is required within 90 days following the submission.
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ILLINOIS ENVIRONMENTAL STRUCTURE

tate government in Illinois has possessed statutory authority and
responsibility for protecting the quality of the waters of the State
since the enactment of the Sanitary Water Board Act in 1929. A state
permit system for the construction and operation of wastewater treatment
facilities has been in existence since the early 1930's., However,
with the enactment of the Environmental Protection Act in 1970 and of
the new Constitution of the State of Illinois in the same year, with
its nationally significant environmental article (Article XI), the
emphasis of state government in Illinois on environmental issues was
substantially increased. The Environmental Protection Act was
nationally recognized as a model of state legislation in the environmental
field and many of its original features have been adopted in other

states.

The Environmental Protection Act established three related state agencies
concerned with environmental issues: the Environmental Protection
Agency (the Agency), the Illinois Pollution Control Board ( the Board),
and the Institute for Environmental Quality (the Institute). 3oth

the Agency and the Board will bpe involved in the administration of the

NPDES program.

The Agency is designated by statute as tne State's water pollution
control agency for purposes of the rederal Water Pollution Control
Act. In that role, it is the recipient of program grant funds under

Section 106 of the Act, it certifies the Illinois water quality standards

to USEPA, as required under Section 303 of the Act, and it will bear



Page 2

the primary responsivility for administration of the NPDES permit program,

™

s described in this submission. The Agency is responsible for issuance

of permits, where required oy state law or Board regulation, for

monitoring and surveillance to determine compliance with the requirements

of the state law, the apvlicable Board reguiations, and permit requirements,
and for preparing and preseniing o the Board or the couris evidence

of violation of any such requirements. The director of the Agency is
appointed by the governor for a iwo-year term. By far the majority

of Agency employees are non-partisan career state employees whose

conditions of employment are established by the state's personnel code,

The Agency's present Table of Organization (Appendix F) does not

require change %o implement NPDES. The present sections of the Division
of Nater Pollution Control will remain, and the administration of

the Illinois NPDES program will be carried cut primarily within the

following existing sections of that division:

Division Manager's Office
Field Operations Section
Permit Section
Planning and Standards Section

Variance and Technical Analysis Sectiion

The administration of the program will also utilize eight pefsons within

the Division of Enforcement Programs cf the Agency.



rage 3

The NPDES related functions cf each of these sections is described

briefly below: j}

The Enforcement Programs Divisicn, which consists of lawyers

(technical advisors) and clerical support, will have four basic

functions to perform in the NPDES permit program, as follows:

1. Preparation and initiation of formal Agency enforcement actions,
including the preparation and referral of enforcement case files

to the appropriate prosecuting authorities, and assistance to

such authorities during the preparation and trial of enforcement

cases;

2. Preparation of the Agency case in permit denial appeals for
action by the Illinois Attorney General (adjudicatory hearings)

before the Pollution Control Board;

3. Preparation of the Agency recommendation and the Agency case
in support of its recommendation in petitions for variance
which, if granted, will require Agency issuance or modification

of an NPDES permit; and,

4, Provision of advice to the various sections of the Division of
Water Pollution Control to ensure that the NPDES permit program

complies with applicable federal and state statutes and regulations.
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The Divisicn Manager's Cffice ccntains the Division Records Unit

where the master files are xept c¢n ail dischargers. It is also

responsible for providing information to the Data Prccessing Division.

The Field Operations Section's support to the NPDES permits program

consists of the following:

1, Proviszsion of information to the Permits Section as necessary

for drafting NPDES permit conditions for individual dischargers;

2. Provision of technical assistance to communities and to
vastewater treatment plant operators where necessary to explain
NPDES permit conditions and to helping the dischargers meet NPDES

permit requirements;

3., Provision of assistance as necessary to the compliance

schedule monitoring program;

4. Review, validation and quarterly reports as necessary for

*he discharge monitoring report program; and,

5, Tollow-up action as necessary for enforcement where violation

of NPDES conditions have been discovered,

The Permits Section of the Division i3 responsible for review of all
NPDES permit applications and issuance or modification of NPDES
permits, including drafting of public notices, fact sheets, notices

of public hearings, and conduct of public hearings.



The Pianning and Standards Section 1s responsible for review of facil-

-

ities and nasin plans as tney may aifect tThe =erms of NPDES permits. All j)
VPDES permits issued by whe Agency {or discharges located in arsas covered
by approved 208 plans will be consistent with all terms and conditicns of

thcse 208 plans.

The Variance and Technical Analysis Section will assist the Permiis Sec-

tion in the review of modifications to NPDES permits which may be requested
by permittees. It will apply the type of analysis or review used

in preparing the Agency's response to variance petitions.

Organizational units of the Agency, other than those in the Division
of Nater Pollution Control, and Enforcement Programs, will have
certain support functions in carrying out the NPDES program. They

include the following: 39

The Director's Office, through the Manager of Enforcement Programs,

#ill exercise control over the enforcement policies and strategies of

the Agency, including the enforcement of NPDES permit requirements.

The Data Processing Division will provide data processing support,

including storage and retrieval of compliance schedule information,
self-monitoring reports, forecasts of reports coming due, and compliance
and vioiation information and preparation of reports, including the

quarterly report of permit violations required by 40 CFR 124.44(d).

The Division of Taboritory Services will provide laboratory support

K
to the Agency's monitoring and enforcement efforts, including testing ;
o

of effluent and water quality samples taken by Agency field staff,



The Public Affairs staff of the Agency will provide assistance in

<he Agency's efforts 1o encourage meaningful public participation

in the State's water pollution con®rol program.

o

The Pollution Control 3oard of tne State of Illinois consists of technically-

~

qualified members, appointed by the Governor {or three-year terms.

The Board is now fully staffed. Biographical information about the
five present members is provided in Appendix H of this submission.

As Appendix H shows, Board members include:

An engineer with extensive experience in pollution abatement

(Mr. Dumelle);

An agronomist with a Ph.D, in agronomy (Mr. Satchell);

An attorney with a degree in industrial engineering who has

axperience with private industry and a state environmental

regulatory agency (Mr. Young);

An engineer with experiz=nce in cormbustion engineering

(Mr. Nerner); and

An attorney and engineer with esxperience in private industry and

with a public interest group (Mr. Zoodman)
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Past appoiniments 1o the SBocard have inciuded engineers, avtorneys,
and other rersons with technical expertise in fields related to pollution

apatement.

A11 present Board members are in compliance with the conflict of
interest provisions of Section 304(h)(2)(D) of the FWPCA and implementing
regulations of 40 CFR 124.93, as presently interpreted by the Administrator

of USEPA,

The Board, after public hearing, promulgates regulations for the
implementation of the Environmental Protection Act. These regulations
include, in the field of water pollution ccntrol, water quality standards,
effluent standards, permit requirements, including specific requirements
for mining and agricultural operations, classification standards

for bodies of water, and the implementing regulations for the NPDES
program. Copies of Board regulations which are concerned with water
pollution abatement are included as Appendix B to this submission. In
addition to its role as promulgator of environmental regulations, the
Board acts as an administrative tribunal to hear cases brought by the
Agency or by others charging violation of the Environmental Protection
Act or implementing regulations. The Board is empowered to order
remedial action and to assess civil penalties when it finds a violation,
and these powers have been upheld by the Illinois Supreme Court. To the
extent allowed by federal law, the 3card may also grant variances

from its regulations when it finds that compliance will cause an arbitrary

or unreasonable hardship.

A1l public hearings conducted by the Board, whether regulatory or

adjudicatory, are listed in the Environmental Register, published on a
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regular schedule oy tne 3card and Zistributed {r=e of chargs to persons
requesting it. Participation by interested members of the public is
invited in all sueh rearings, In addition, Board meetings are listed
in the Register and are open 0 the public. Proposed regulations
appear in the Register for public comment in writing. Records of
Board regulatory and adjudicatory proceedings, with minimal exceptions
required to protect confidential information and trade secrets, are

open to the public and may be inspected and copied.

The Institute for Environmental Quali+ty is a research and education

organization. The Institute advises the Agency and the Board in the
development of new regulatory proposals, including regulations dealing with
the State's water pollution control program. The Institute has made

major contributions to the public hearing processes by which the

State's water quality and effluent standards were adopted. It provides

the administrative siructure for state-sponsored research and demonstration
projects in areas of concern to the water pollution control effort,

The Institute has contributed heavily toward the establishment of centers
of exper~ise in subjects related to the environment at several state
universities and research institutions, and it develops environmental
education programs for use in the State's elementary and secondary

schools,

Nther state offices and agencies, rnot established by the Environmental
Protection Act, 3lso play roles in the State's environmental control
system. They include the offices of the Attorney General, the Department

of Registration and Education, the Department of Mines and Minerals,
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the Depariment of Public Hesltih, and zerzain interstate and international

[0}
Y\

agencies. A chart depicting the rslaticnsnips among the various State
agencies appears on page 12 of this submission. A brief description of
+he activities of those whose responsibilities impinge on the administration

of the proposed NPDES program appears belcw.

As the constitutional legal counsel of the State of Illinois, the
Attorney General plays an important role in litigation related to
snvironmental affairs. He reprecents the Agency in enforcement, variance
and permit denial cases brought before the Board or in court, as well

as acting as its counsel when it is named és a defendant. In addition,
he may bring environmental cases to the Board or to court as the

representative of the People of the State of Illinois.

The State Water Survey, the State Geological Survey, and the State
Natural History Survey are included in the Department of Registration
and Education. All three are scientific research organizations whose
expertise is of value to the Agency in fulfilling its responsibilities.
The Agency expects to utilize the geological and hydrological expertise
of the Surveys, especially in dealing with such problems as the control
of injection wells for the underground disposal of liquid wastes., The
Agency has the explicit authority to reguiate injection wells which re=-
ceive waste, and for several years the Agency has administered a program
requiring permits for such wells., The program has consistently required
detailed, pericdic reports from the well operators. Although the program
is presently functioning within the Agency's Division of Land Pollution
Control, its future functioning will te in complete conscnance with the

requirements of 40 CFR 124. The State Water Survey conducts intensive
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water quality monitoring surveys, the resulis of which will be used
by the Agency in weveloping basin plans and vermit conditions based
on waste load allocations where required to preserve or achieve applicable

water quality standards.

The Department of Mines and Minerals has primary jurisdiction over
pollution problems resulting from petroleum production operations.

The Depariment maintains active surveillance to assure that waters

of the State are mot polluted by crude oil or brine from oil fields,

and has the authority to shut down any oil producticn facility which

may be causing such pollution. Injection wells operated in conjunction
with petroleum production are regulated by'the Department under a permit

system administered by it, although other injection wells require

permits from the Agency.

The Department of Public Health engages in several activities which
are directed toward prevention of the public health problems which may
result from inadequate sewage treatment and resulting water pollution.
In particular, the Department administers the Private Sewage Disposal
Licensing Act, which regulates small, private sewage disposal systems

which are not generally within the scope of the Agency's Jjurisdiction.

The Department also licenses mobile home parks, youth camps, recreational
camps, and migrant labor camps to assure, among other things, that
proper disposal of sewage and solid waste is provided. Where any
facility subject to regulation by the Department requires an NPDES

permit, the permit will be issued by the Agency.



Paze 11

The Department of Public Health is also responsible for control over
activities involving the use of radicactive material; however, NPDES
vermits with provisions governing the discharge of radiocactive wastes
into the waters of the State will be issued by the Agency under authority

of Section 39(b) of the Environinental Protection Act.

7/
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ISSUANCE OF PERMITS
The Illinois Environmental Protecticn Act and the Regulations of the
I1linois Pollution Control Board state that all discharges for which
NPDES permits are required umder applicable federal legislation and
regulations are required to have NPDES permits under state law as
well, Section 39(b) of the Environmental Protection Act authorizes
the Agency to issue NPDES permits for the discharge of contaminants
from point sources into navigable waters (all as defined in the
Federal Water Pollution Control Act Amendments of 1972) or into any

well,

The Permits Section of the Division of Water Pollution Control of the
the Agency will issue all NPDES permits in the State of Illinois except
for NPDES permits for discharges from puﬁlic water supplies, which will
be issued by the Permits Section of the Division of Public Water Supplies
under the guidance of the Permits Section of the Division of Water
Pollution Control. Other duties of the Permits Section include

review of infiltration/inflow analysis, preliminary engineering reports
on propocsed construction, mine permits, determinations to restrict sewer
extensions, issuance of state permitis for facilities which do not
require NPDES permits, issuance of construction authorizations for
facilities requiring NPDES permits, and other duties dealing with

sewage and industrial wastes. Aiso, with the approval of NPDES
authority by the Administrator the State will begin issuance of

permits in accordance with Chapter 5, Livestock Regulations., (See

Appendix B)



S5ince she Sanitary Jater Beard was formed in 1929 as a Dart of the

11linois Depariment of Public Heai<n, state permits nave been required

-

for the zonstruction of sewage treatment facilities, sewers and 1lift
stations. Records are available {or zunieipal and induszrial treatment
works ccnstructed since that time., After the passage of the Illinois
Environmental Protection Act In 1970, many of the “unctions of the Sanitary

Nater Board were transferred to the Agency.

The scope of the work was enlarged to include the issuance of permits
for operation, as well as for consiruction, of all industrial, municipal,
and semipublic treatment works, sewers, 1lift stations and wastewater

sources.,

With federal approval of the Illinois NPDES permit program, the Illinois

Pollution Control Board ( the Board) is required by Section 13(b)(1)

of the Environmental Protection Act to discontinue the state operating permit

requirement for direct dischargers required to obtain an NPDES permit.
This will eliminate unnecessary duplication because an NPDES permit

cerves essentially the same purpose as a state operating permit,

The Board has modified its rules and regulations to conform to the

changes required by the Federal Water Pollution Control Act Amendments

of 1972 (FWPCA). Part of these regulations are currently in effect;

the rest of the regulations nave been adopted and filed with the Secretary
of 3tate in accordance with Illinois law, and will become effeciive

once tnhe Agency is authorized by the Administrator to administer the

NPDES permit program,
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An overall view of the procedures Cor iie processing of NPDES
vermits is shown on page 24. The detailed description of
these procedures, with reference to Chapter 3 of the Board's regulations,

is as rolliows:

1. Application forms will be provided by the Agency and will include
the same information the NPDES application required on forms promulgated
by USEPA. In addition, the Agency may require additional information,
if necessary to determine whether whe discharge will be in compliance
with applicable requiréments, as provided oy Rule 902. C(Copiles of all
permit forms to be used by the Permits Section of the Division of Water
Pollution Control, including those used in the NPDES program, are

included in Appendix J.

2. The application is logged in by the Agency, assigned a log number,

and assigned to a review engineer in the Permits Section.

3. Applications will, under normal circumstances, be processed on a
first-in, first-out basis, Applications from major dischargers and
other significant new sourzes may be processed out of order, or changes

may pe made to accommodate requests for public hearings.
4, The application is then reviewed to determine:

a, ‘Nhether the appropriate applications have been submizted, as

required by 40 CFR Section 124.21,

b. Nhether any additional information is required under -uie

902(a).
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¢. Wnether the signatures are irn accsrdance witn 20 CFR Secticn

124,24 and Rule 902(n).

d. Whether any otner dava is needed from tne applicant or if a

site visit is needed (Rule 902).

If 2ll required information was not received, the reviewing engineer
will request the additional information or arrange for a site visit.
If the applicant refuses to submit additional infcrmation, the permit
will either be issued on the basis of the information currently before

the Agency or will be denied, and the applicant so notified {Rule 903).

5. Once the review described above has been completed, and the applica-
tion is determined to be administratively complete, a copy of the
application will be sent to the District Engineer of the appropriate
district of the U.S. Corps of Engineers in accordance with Rule 904.

The Agency reviewing engineer will then ascertain whether the following

determinations can be made concerning the proposed permit:

a. That the discharge, if in compliance with the conditions of
the proposed permit, will be iIn compliance with 40 CFR Section 124.42,
which sets forth the federal requirements establishing the terms

and conditionz of NPDES permiis, including effluent limitations
J b

stendards of performance, toxi:z and dretreaiment requirements,

3

equirements arising from plarning decisions, and requirements
arising from the impcosition of suate standards, whicn may be
stricter than federal standards. The full iist of terms and con-

ditions which may be inciuded in an NPDES permit appeers in Rule 910.
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a. The draft permit will be prepared in accordance with
Ruls 910. Effiuent limitations will be established in accordance
with 40 CFR Sections 124.42, 43, 44 and 45. Forms are shown in

Appendix J.

b. The public notice will be prepared in accordance with 40 CFR

Section 124.32 and Rule 906 ( See Appendix B).

¢c. The fact sheet, when required, will be drafted in accordance

with 40 CFR Section 124.33 and Rule 907 ( See Appendix B).

8. The permit documents will be printed, and the mailing list will be

determined.

9. After printing, the permit documents will be mailed to the USEPA
and all other persons and government agencies as required in Rules 906,

907, and 908 and 40 CFR Sections 124.32, 33 and 34.

10. Following public notice, thirty days will be given for receipt of
public comments (Rule 906(b)). However, 90 days will be allowed for the
receipt of comments from USEPA for treatment works in classes and
categories for which review has not oteen waived in accordance with

Section 402(d)(3) of the FWPCA.
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11. Following the close of the comment period all comments will be
reviewed. If a permit is recuesied which would violate Rule 902(j),
the permit will be denied. If changes are made based on comments
received, another draft permit will be prepared, public notice of the
revised proposed permit will bpe issued if the changes are significant,
and unless the Regional Administrator has waived his right to

opject tc issuance, the revised proposed permit will be sant to USEPA

for comment prior to issuance.

12. If the Agency determines that there is a significant degree of public
interest in a proposed permit or group of permits, the Agency will hold

a public hearing in accordance with Rule 909 and 40 CFR Secticn 124.37.

13. If after the public hearing the draft permit is changed, a copy

of the proposed permit will be sent to the USEPA prior to issuance, If
objection is made by USEPA, the permit will be changed to take into
account the objections. This procedure will be followed until the
Regional Administrator waives his right to object to issuance as

provided in Section 402(d)(3) of +the FWPCA,

14. If objeciions are made during the comment period or if changes

are made to the permit based on receipt of the comments from the public,
the draft permit will be changed as necessary to reflect significant
objections and then issued. If no public comments are received during

the 30-day comment period, the permit will be issued as drafted,
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15. Appeals of Agency NPIES permit aecisions are subject to the provi-
sions of Rules 911 and 922 of Chapzer 3 and Rule 502(b) of the Board's
Procedural Rules. An applicant may appeal a permit denial or a
permit condition to which he objects dy filing with the Cierk of the
Board a petition for review of the Agency's action. Any person,
other than the applicant, who participated in or requested a public
hearing concerning the issuance or denial of an NPDES permit may

also contest the final decision of the Agency by filing a petition
with the Clerk in the same manner as iae appiicant. The effective
date of a permit denial or grant is the date tne Agency takes final
action with regard to the permit application. That effective date will
remain the same until changed by appropriate order of the Pollution

Control Board or a court of competent jurisdiction.

16. Any person, including the Agency, whether or not that person has
participated in the proceedings related to the original issuance of the
permit, may file a complaint before the Board seeking modification,
suspension, or revocation of the permit for "cause," in accordance with
Rule 912 of Chapter 3, Water Pollution, and Part III of Chapter 1,
Procedural Rules, of the Board. "Zause" includes but is not limited

to the following:

a. Violation of any term or condition of the permit;
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b. Obtaining a permit by misrepresentation or failure to disclose

fully all relevant facts; or

¢. A change in any circumstance that mandates either a temperary

or permanent reduction or eiimination of the permitted discharge.

17. Except for issuance of permits to those classes of dischargers
for which the Regional Administrator has waived his right to object,
a permit which is modified by the Agency pursuant to a Board order
will be submitted by the Agency to USEPA for comment before it is
issued, as required by Section 402(d) of the FWPCA. (See Appendix z,

page 6).

Special conditions will be included in NPDES permits as necessary to
provide that the requirements of state and federal law are met. Standard
conditions will be included in all permits as shown in Attachment H to

the NPDES permit form, as included in Appendix J.

A1l NPDES permit issuance activities will be conducted in accordance

with the follcwing priorities:

1. Discharges endangering public health
2., Expiring major discharge permits
3. Sipgnificant modifications to major discharge permits

4. New major discharge permits
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5. Expiring minor discharge permits

6. Significant modifications to mizor discharge permits
7. New minor discharge permits

8. Other modifications

9, Termination of permits
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The Agency will continue to issue permits for sewers, lift stations,
certain pretreatment works and any treatment works or wastewater

sources in the State which do not require NPDES permits. These will

ve nandled by the same staff that issues the NPDES permits. Regulations
governing the issuance of ncn-NPDES permits for the purpose of water
pollution control are included as subpart B cf Part IX of Chapter

3. The forms and instructions for application for these permits are

also shown in Appendix J.



PUBLIC INSPECTION OF PERMIT LDOCUMENTS

Permit applications, supporting material, fact sheets, propcsed and

issued zermits, quarterly rzports of noncompliance. and other documents
Zenerated in the NPDES program ars available to the public for inspection
and copying in accordance with the Agency's policy on inspection and
copying of documents (Appendix L). For local planning commissions working
on areawide plans information will be provided without charge by the
Agency to assist those commissions in their planning activities.

Most NPDES documents will be available for public inspection and copying

both at the regional offices and at the Agency's Springfield headquarters.
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THERMAL DiSCHARGES

A special provision %o implement 40 CFR Part 122, Thermal Discharges,
whicn sets forth the procadure prescribed by Section 314(a) of the
FWPCA, is contained in Rule 41C(c) of Chapter 3. Rule 410(c) allows
the Board to determine that an alternative thermal standard, other
than that found in 40 CFR Part 122 and Chapter 3, should apply to a

particular thermal discharge.

The concept of reviewing the effect of a tnermal discharge on a
receiving stream is not a recent addition to the Board's Water
Pollution Regulations. Rule 203(1)(5), which became effective on
April 7, 1972, requires that owners or operators of a source of

heated offluent which discharges 0.5 billion BTU per hour or more
demonstrate in a hearing before the Board that the discharge from

that source has not caused and cannot reasonably be expected to

cause a significant ecological damage to the receiving waters. Upon
failure to prove the above, the Board will order that appropriate
corrective measures shall be taken. Tﬁe Agency proposes that the
demonstration requirements found in 40 CFR Part 122 and the supporting
tachnical documents be utilized in the determination of an alternative

thermal standard pursuant to Rule 410(c) and Rule 203(1)(5).

%/
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MONITORING COMPLIANCE WITH PERMIT CONDITICNS

The o2bjectives of the Illinois NPDES permit ccmpliance monitoring pro-
gram are (1) to insure that all dischargerz or potential dischargers

%0 the waters and boundary waiers of ihe State are in compliance with

all applicable state and lederal laws, statutes, and regulations, and
with the conditions establisned by the discharger's NPDES permit; and

(2) to communicate with the dischargers, *o explain and clarify the
monitoring and reporting conditions of NPDES permi=s and the compliance
requirements of state and federal statutes, and %o provide tecnnical
assistance to dischargers through training and certification programs for

wastewater treatment plant operators.

A Compliance Monitoring Unit will be established within the Division of
Nater Pollution Control Field Cperations Section. This unit will be located
in the Springfield office. It will be responsible for evaluating

and tracking discharge monitoring reports, compliance schedule reports,

and industrial users and pretreatment reports from dischargers. Notices to
dischargers who have failed to adeguately report or dischargers who have
reported violations will originate from ihe Compliance Monitoring Unit.
‘Vhenever feasible from an econcmic standpoint, telephone cails will be
utilized to remind dischargers of reporting requirements. The Compliance
Vonitoring Unit will be the repository of all reports required by

NPDES permits. For purposes of carrying out its duties of soriing

and 3screening reports and contacting dischargers regarding reperts,

ir.e Compliance Yonitoring Unit will main<tain necessary records, werk

sheetsz, [il=s and logs.
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The Iilinois NPDES compliance monizoring program will utilize as input
information obtained from 3ix sources: (a) public monitoring (citizen :}
complaints); (o) the discharger's selr-monitoring activizies and reports;
(c) Agency data as derived from Agency grant, permit and snforcement
éctivities; (d) Agency monitoring of central files and records; (e)
contacts with treatment plant operators in training and certification

.

activities; and (f) Agency monitoring of chemical and biological

parameters through field surveillance,

Public Monitoring

Public monitoring of NPDES permit holders is conducted both by those
living in the immediate vicinity of the discharger and by environmental
organizations. Theze two groups report their findings %o the Agency and

to other administrative agencies through citizen complaints.

Citizen complaints received or referred to the Agency are recorded and,

if initial review indicates a complaint of substance, the complaint is
sent for investigation to the supervisor of the appropriate Agency re-
gional field office., (A 1ist of the regional supervisors, including
addresses and telephone numbers, and a map showing the territories covered
oy each of the regional offices, appears on page 30 of this submission. )
The same procedure is followed for written complaints, +elephone calls,

and personal visits by complainants.

}e

On occasion, the citizen complaints are received directly by a regional
>

office. These complaintz are recorded in the regional office.
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Champiign, 1L 61820

(Tel 2 1333-R8361)

Region 3P

Mr. Kenneth Mertdeth, Supervisor

Hhnows FPA-DWPC Region 1P
5415 North Lmiversity
Peona, iHros 6l614

(Fel 309'691-22001

Reuion 38

Mr. John Forneris, Managee
NMhnois EPA-DWPC Region 35
4300 South Sixth Street Reoodd
Sprngtield. flhnois 62706
tIel, 217 T56-68492)

Region 4

Mr. Roberr Schleuger, Manyer
HHhnois FPA-DWPC Regen 4
117 West Main Street
Collinsville, Hlinois 02234
(Tel. 618/345-6220)
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ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

WATER POLLUTION CONTROL REGIONS

SURVEILLANCE PERSONS ASSIGNED
DUTY AS LIVESTOCK WASTE
MANAGEMENT PERSONNEL

Ron Mills

4302 North Main Street
Rockford, lilinois 61103
Phone: 815-987-7576

Robert C. Taylor

1205 Intercontinental Center
1701 First Avenue
Maywood, lifinots 60153
Phone: 312-345-9780

111P  Lyle A. Ray
5415 North University
Peoria, lilinois 51614
Phone: 309-691-2200 Ext. 564

111S Bruce Goff
4500 South 6th Street Road
Springfield, lilinois 62706
Phone: 217-786-6392

I1IC Richard A. Ryczek
2125 South First Street
Champaign, lilinois 61820
Phone: 217-333-8361

v Kenneth F. Hammer
117 West Main Street
Coliinsville, Illinois 62234
Phone: 618-345-6220

\Y) Byron Marks
2209 West Main Street
Marion, illincis 62959
Phone: 618-997-4371

FOR GENERAL INFORMATION REGARDING
FEEDLOT REGULATIONS CONTACT:

James F. Frank — 217/782-2752
Ron Eihott — 217/782-6171
Hilinois Environmental Protection Agency
2200 Churchill Road
Springfield, lilinois 62706
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—avestlization of eitizen 20LZlallils dgalnit Lo lE
ducted io ine same manner as Invesiizaticrn iniziated by the Agency. The
Tyre of investizaticn Is determirec 57 she regional supervisor. In
general, I a gericdlic 01l commliliance recnizoring insgection nas been
recenioy completed or is not scheduizd

naissance survey wiil de conductec e zheck cn thae specific complaint.

The investizations conducted in ressonc: o ¢ilizen complaints are focused
on tne jualizy or *he efiluent and Itz compliiance with the NPDES permit
and on the status of the Improvements, If any, required by ihne NPDES
compliance scnedule. The resulis =i tne investigation are reccrded and

utilized in a report Or resgonse 0 ie compiainant.

The nandling of apparent violaticas wnich zay be uncovered during iavesti-
satvicns of citizen complaints i5 In accord with the Agency's NPDES enforce-
ment srogram, (See Seciion IV). Ia Zeceral, following the inspection,

an Iafcrmal letter and a copy of the Inmsjection report are sent to

the dlscnarger. I a pericdic ccmpilance monivoring inspection has

+

ecentiy oeen completed, the repcrw .7 nat inspection will also be

incladed., If the letter repcris an apparent violation, Form 1A or 1B

S o~ . Fad A AT - POPR T -~ = -
Jizcnargzr self-monizoring will :insist of ihreze elements:
1. The discnarge ronlicring rejort ( LiE

Q
D-I)
ot
|5
19

5. Any other special reperme which iy Ge resusired by the terms
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Joe dlzcoarze moniiiiing Lo LIIiienEl oy oL flscnzrger inc Lz
lased < 173 measurerent Il Jlow il lLaltoirat.ry nualyses of effllenT, =23
TELLATEd LY 113 NPDZI Zerzit.  The eL0lU Li SUliiTiol i Jorms (LEIRA
Joem 7-40, or as revised, Iuraliied oy Ine Agsne) . For most alschargars,
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Le3S€e TeTOYTS are TO 0¢€ COMDLL2C IOLTLLY &nd Lar.ed qaarter;y Lo Tie
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Compliance Menitoring Unis and o the USE2A regicral office. rfor

Avpendix G.

&

iity, and for indication =7

b

Trne DMEs are reviewed ror accuracy and reiiabd

viclations., Violations are detected ihrough comparison of the report wizic

& master file for each discharge oI N2Z:2Z conditions and effiuent require-
ments., A Separate master Iile of viciavions reported in DME's serves as

)
-

a record of “he reports uatil elecironic data processing (EDP) suppor:
becomes avallable, 11U will zrovize a oriefl nistorical summary of in-

smances of noncomp_iance witn meazired parameters. It will de sent
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for nhe period of time regquirec Ty L is availabdle
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_2a3% cuartérly znd returnel T. oo sifice for Iiling. (na

LIP system will de used o gemeors o LwosnEerl) soaccmpliance rarorts
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-LVZ3uigate and resc.ve inswances ol ZME non-resoriing -7 dilscrargers
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Cr o2 I2307Ting 70 Tae Dermitiee T =l Iluso i.3Crarze vioLaticns

noted in ke DMR's or bota. I7 i compilatce ICnLToriag survey is
4. enarl. These 7izits also may e
used to glve Instruction on MR rezorIing aecnanics, laboratory
arnalyses, Or ocperation of ie Jiant =ielrl.

- - s )

feview of DMR's from the 1ist of major &ischargers will bpe given special
atientlon. These dischargers will Te raguwired zo submit montnly ratnar
vaan jquarterly reports, and taL: Tequirement will be included as a zondi-
vion of the permit, These DMR's will -e avaluated monthly upcn receipt
and ir sn apparent viclatzion is Jcund, either an Inquiry letter will

be mailed within five adays cf dizcovery of zhae violation; or, if

there nave been other violaticns, otiaer aporopriate enforcemens

acvion wiil be taken in accordance witn e Procedures described in

- N

2arv IV cf this suomission ana ijpendix {the Memorandum of Agreement ).

&}

When TMR's are not received Irox i ilscharger when due, Form 1-C
(Appendix K) (request for MR) will =z Zent. N-en a2 DMR has veen

received, and the Agency decile: = 201ily Tae iischarger of noncompliznce
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sent =0 tag Agency's Springiieid ofTice, The regicoal oifice serves

a3 a second information scurce, IS confirm the accuracy of discrnerzer

resoris, and as an investigative ar..

Ccopiiarce scheduls reporss SEnT Tl Tz alend
ness and for possible violiations. I ihe re.crt 1s incemplete, an inquairy
izzuer is sent to the discharger Ia order 10 compl2tie the repcrt anc to

azcertaln reasons Lor the inccmplielcness. cozy of *he inquiry Is sent

+o the regicnal orfice for adcizlion 2o the regionzl master file on viola-

Agency Java
The Agency's Division of Water Peclliuiion Ccniroi's Irants and
Permits Sections and the Znforcement frograms C.vision maintain
contact with the Compliance Woniworiaz Cnit through ihe copying or
forwarding of data 2ertaining o compliance schedules,

Azency vonitoring of Centiral
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The Ccmpiiance Monitoring Unit ne
in wricn compliance schedule reclirsrants
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23 received, From thi

iy

=

(]
3

i
-

G}

i zonialy tesert of compliance schedule
ssatus i3 prepared for use In semoiang cus inquiries in caze of
aissing or inadequacze compiiarcs wchnsiule raToris, or in takin
fursher enforcement actiorn, in Loocreance with the procedures cescrised

in Part IV, ZInforcement.

The Permits Secition will Include wiiztn rew NPDES permits a package

ol preprinted compiriance sensduie evens T2porting forms which
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I Toe report S3howsS an aprarent YioLaTidn, i compLlance Inquiry olan!
i-Z, Aprendix X) 1s usuaily sent 0 uetermine ine reason. ‘ore
stringsat enforcement may >0 course %e =axen. If an adequate =xplanasion
is nct provided in response to the comvilance inquiry, Form 1-F may

Fad

S5e 3ent or anforcement Frograms is nczified so that further enlorcement
steps may te taken. Znilorcement ig coordinated with the regional
superviscrz to 2nable concurrent action on all NPUES permit violations,

scrme of wnicn may not e apparent {rom the reporting systems.

The Cparator Ceriification and Training Uniti maintains operator certi-
icaticn files whicn are utiiized to monitor both ithe individual operator's
ication s%aius and the ceriification status at wastewater trsst-

qaent Tacilizies. Althougn rf2corcs are updated on an ongoing routine basis,

tre fiiles are audited periocdicaliliy oy airect contact with the operator

P T - $ D2 £ 2 oy - - - py AR —im oy~ . D QW oS —— R .
oL whe certnificaticn ctatis 37 Snecl.l. Treathent faciillties T0 e &li-
. . - T { e p T . - A, e = -
went tnat inlormaticn apoiiscs TU fLid. ZTEOC pecuona and rTayments,
~. O . 1 K ol - LR ¥ - 203 - A e a2 A e
TArCUIn Lo0rdinanion Ol CeIrTLILCAETION Ialolds and workrorce an.a*,, Zi3

activities, the develodment anc zwrinlstrition o certification e.amina-

.

2. 9. S - vig =3~ ~7 P L ‘ A1t aa amA T3nA3 ~FR A
tions, wne svaluasicn of certifization frocedural rules and policies, and

+ - = e il e EELE e fem e 3 g o 2k aA
TLe Jeveldpient and SLTTYLG: DLW i LIZLALNE aeTLivioles are 1ac 1litazeaq,
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CURLLTY aornllering, eitiuent nonitoriaz,
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Jater quality is monitored for cremical,

-

acterisiics of the waters through the use of

Ziological surveys are also used for

7e78 are generally of an investigzative na

support an enforcement activity or o verily cnemical data and to

tie results of treaiment improvements. To
able and aelpful,

Planning zctivities.

1
L3
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iy
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tae DWPC. The stations are usually sampled

biclogical, and physical

this purpose,

ure

tation network is maintained by zhe

nonthly oy technicians.,

26T ilance iInclucde water

Jacilities imspecticns.

.
Conar-

226 rixed monitoring stations.

The biological sur-
wiin locations selected

Zeasure

the extent that they are avail-

biological surveys may alzc e used in 3upport of basin

Field Oserations Section of

my,
Lne

samples are collected and analyzed in Agency laboratories with the resuits

of ihe analyses reported to

tne Gata for compliance with water cualif;

way detect changes which can be atiriputed to a Spec

waler qualizy degrada
diszenarger, additicnal inves:iizszica,

may be conducted.,

Tne vioiogical surveys,
¢Lality monitoring, - '

for sopecific discharges, Viclazions -oted
are subg,ect to enforcement orocaziirz: in tne

violations.

the regional crifices.

standards,

tion apnears wanich can be traced to an identifia

Regional starf review

They may iIn this
ific discrarger. Waen

D.2

survey oI

while Zelzr.lliy conducizd for purpcse of wa-e:r

Tay occasicralLy reziult in detection of viciztizns

3
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e meimT Sy - ERR ; -, on N - PR R E) : ER
WETel CUELLTY LonLuelliag SroIran, ST 3ampacs 01 Ellivent Ircn Srincilal
TOLLGRELT ,,C DT SCuUTCe JLscnaries ire 2oizzczz2d and reviawed Togetner wita

and anaiyzed concurrently oy ne dizcharger and the Agency.

arnd Marion -- 2t wnich erfluent =md waler quality samples are analyzed in
R 136 and any zmend-

ments adepted pursuant o 3ection 304 (z) of Public Law $2-5C0.

Agency laboratcry procedures include comprehensive quallty assurance and
qualizy control programs, inciuding the use of spike samples, spliz-sample
analyses with USEPA and discharger lavoratories, and other proccedures.

2 s

Special care 1s taken to mainiain tight control cver sample identiiie

and cnhain of cusicdy so that proviems are not encountered in use of labo-

ratory resulis in enforcement.

L]

Tre rezorts of analyses are supidiied ic the regicnal superviscrs for re-

vZew and includeda in redoris meGe ¢ discnargers and rezponses to ciztize

o]

> -

complalnis, as well as for enlsrcernent. 3y comparing the lacoratory

data wita efifluen® requirements as stated in the NPDES permits,

Fal s
L

cetection of =2ifluent violatlions anc zhe triggering of further

ccmpriance activity are zossisl .

- 2 - b O - ~ -~ 4 -
Tn2 Agsney celleves that all vZIzlozicns saown on sell-menitoring

4 PO LA S - PR P P A gy 3
oeLCrts Znculd be susject o endoroznent z2iion.  dowever, tae

facillizy inzpection 13 2122 aa Imporiant roninoring tool leading

laporatories -- In Chicazc, Champaign, Springlield,
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o oenfirczment actisn.,  The JLeilot Loadzeticn zay te ol Wi uyTes,
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Je reconnaissance Jurvey and Tae oontlste corpliance monitoring :}
instection.

The Teconnailssance survey is conducied Jor a speciiic purpose: 1o review

a specilic problem which may nave seen detected by effiuent monitoring,

[
e
ct
Py
ty

zen complaint, cr water qualitvy menitoring, or by regquest cf *the dis-
cnargar. Requests from the discharger orten result in the Agency's provid-

pecilic recommendations to 2orrect a viclazion,

e
o)

(181
1]

The compililance monitoring inmspeciicn 1s a incrough “nspeciion 2nd review
(=] = (=1

of the discharger's faciiity and iacliudes a revisw of the Agency's 27fluensz
campling data and zne discharger's self-monitoring reports, and a complete

engireering insvection of treatment units and waste handling systems.

Pricrities Zor conducting lacility inspections and for determining the
necessity ror enforcement surveys are set annually during the program plan

Jrocess, a3 required by 40 CFE 35, subpart B.

“ne reconnelssance survey is utiilzed o zZroviie continuing communicazion

witih discnargers during pericds e

<<

een. compiiance monitoring Imspeztions.

ct

lajor emprnasis is on devermining - uoilance witn the dise

a1

narger's NZIES
sermdit or o determine, in some caZes, whether the discharger nolds cr

r=3 a2pplied for an NPDES jermizc.

he resuits of all surveys are reporied o the discharger. If she r23cri:
snow zn apparent violation, =z ceompliance inquiry is sent (Fform .-A or
i-3, Apvendix K). The report may aiso inciude Agency reccmmeniations

) 271 k ng

and other information.
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The Informazion desceriding comolilic: o somecxmzliance with NPIES require-

ments wnich i3 optained Jrex:

The conauct of compliance ronizoring Imspections is a coordinaied offort
vizn USEZEPA iIn Cniecago sc that the vesources available in that offic
may be utilized to zain the best Zossidle coversgze of Iilineis facilities
Tc this end, a standard inspection rencrt form will be utilized when con-
ducting Zhese surveys, Swurvey r250ris are exchanged between USEPA in
Chicago and the Agency ac the surveys are conducted. Agency copies of
inspection reports are xept on file boin in the appropriate regional office

ana in Springfield.

Compliance status reporis are prepared monthly and quarterly by Regicns in
cooperation wita tecnnical adviscrs, as descrived in Part IV. The
quarterly report includes Infcrmaticn 3uch as the s*tatus of major
dlzchargers currently in violaiion of any discharge limits or schedule
dates, bypass notilfications, industrial users and Dretresatment repor-s,

25 werl A5 other required Inlormazion. Tne guarterly report is o

assembled and forwarded <o trne Compliancs Jfonitoring Unit office

[
oD

oy tae lztn of the montn fo-_-owing the end of the quarter; and te

CSZPA, HRegicn V, by the 20inh of =ne month.
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INFORCEMENT IF ..2222 ZZRNIT REQUIEEMENTS
Tre I1ilinois YPDES enforcement program will :snsure that all discharges

-0 the waters of the State z2omply with all zerms and conditions of NPOES

Secticn 12(f) of the Iilinois Znvironmenial Protection Act prehipits

ary pJerson from causin taresateniag or allowing the discharce of ams
Py b =1 =)

iy

hY

contaminant intc the waters or the State without 2n NPDES permii or in
violation of any term or condizicm ¢ such germit. Seetion 12(71)
2130 providee that an NPDES permit iszued ty the Administrator of the

USZPA is deemed to be a permit issuec oy the Agency. It is the intent

@]

I tne Agency that all vioiations of Jermit conditions be pursued wizh

an appropriate enforcement remecy woilli compliance is achieved.
Tr2 orjanizational zlements of wine Illincis NPDES permit enforcemen

program include itne Fiela COperaticns Zection of the Divisicn of Wazer
Pciiuzion Control, =he Enforcexzent Frczrams Division and the Cffice cf

the Alicrney Ceneral.

ne rezicral managers of zihe Flela Tperztions Section are responsible

for initiZal informal contac=s wreles o laren® viclations are discovered

cesuising from insgections. Soz. =wz-lsn 4ill sormally consist of

[

Pl

sernding a2 compliance incuiry o -n2 locnarger (See Forms 1A-1F,

Azopendix € and determining .oz .leg.ady of Ihe response.
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wa, a stall zerper
ol -he Eaicrcement rPrograms Jivisiocn, in cooperation with the regicnal
manager, devermines the rature of further acsicn to be taken. This

stal’fl rferscn Iz reflerred 10 as a secnnical advisor under the Personnel

The Enrlorcedent Pregrams Divizion iInciudes signt zecanical advisors =

7]

-

well as cisrical staff assizned <o zuppers the Division of Vater
Poliution Control. Of tnis staff, {ive are assigned specifically as

'

advisors to the five reg

;.A.
Q
o}
)
'._J
B
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A compliance status report

W
0]

(Form 2, Appendix X) is prepared monialy at each regional Office, and
reviewed &t a montnly meeting betwesn the regional manager, his

staif, and the technical advisor assigned o the region. These

me2tings zre held at the regicnal oiflices wihere complete Tiles on
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At Tae montnly regicnal conferencs, violations, ilncluding DMR vioilations
and violavions of compiiarce scnedulez, vill -e considered for

peferral for legal aciion In accordance wisn zstavlished pricrities

and available resources.
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Inrorcement Jrograms and tae divisicn managar,

As scon as a deciszion is reached o taxe enfcrcement aciicn, tne Inforce-
ent Jrograms Division opens an Agency enforcement [ilé and ass.ing e
file 1o an Agency tecnnical advisor wnc is usuvally assigned to tne regica
in wnien the violation occurred.

Tne technical advisor supervises any aadiztionzal

e

nvestigations which may ve
conducted to improve the quaiity of zrool of the violations being charged
or to secure proof cf continuing or additional viclations,

In oraer ToO assure management conirol over the NPDES permit enforcement
osrogrtam, the Inforcement Programs sivision prepares a moninly rezort of

-ne an’orcement stazus of all viclators againsst wnlch =nlorcemant aciion

iz belng taxgen.

The moninLy compliance sTaius relcrt and tae LonTaly enforcement 3laTtius
rzpcri, as well as the quarterly oeport o0 vIZ' .tlsns prepared oy e

Ageney Sursuant 1o 40 CFR 124044
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the crigzinating regicnal cfflces; o enlorcemant 3U3TUS reperis are
availsyle Trom *he Tnforcement 2Prozrams Jivicica In Springfiela and
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Mzywccd; the quarterly rejort will te availsable for puboic iaspeciicr >

in the Agency's Springfieid and Crhicago cf
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NPDES permits in Illiincis, a3 provized in Section 402 (e) of the
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sreviaed vy Secticn 402(d) of tne FWPCA,

In all cases in which the discharger propoces a permit modirication wnich

raquires a variance, if the discharger anc the igency can arrive at an

agresment on an approvriate modification, that agreement will be Dresented

to tne Board either in the Agerncy's recommendation or in a proposed g@
L

agreed order. The "agreed order" aoproach may also pe used if a permit
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injunctive relief to determine whether the seal snould be removed,

The Agency's division of Water Pollution Control has not found it
necessary o utiiize tine provisions of Secrtion 24 and does not anticipate
doing 30 in the course of administering the NPDES program. Hdowever,

nd problems are expected if circumstances should arise in which a

Secticn 34 seal is the appropriate remedy.

The Agency, in cocperation with representatives of Region V, has developed :)
a system of enforcement priorities waich will enable it to carry ous
an enforcement program with the maximum environmental impact and

eterrent effect possibvle with the resources at its command.

(o)

1. Those which cause imminent canger o public health;

2. Major dischargers (those whicn appear on tae list in Apvendix G
J =3 M i b

wricn do rot meet the compliance scheduies inciuded in their

vermits or do not provide progress reports as reguired;

3. Major dischargers which do rot zees ine effiuent limizaticns (either

interim or final limitations) wni:s ar:e included In their permits or

do nct provide self-monizoring repcrns as required; :9
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An effacilve =nforcement ool 2agzinst munieipal dizchargers taat will
augment WPUES compliliance activiiies 1s the szanitary sewer axtension
oan., Authorizy 0 imooze sanizary cewer exiansion restrictions is
orovided by fule &04 of Chaprar 3 of -he Soard's Regulaticons,

Under this rule, the Agency imposes vartial or complete restriction on
new Sewer 2xtensions in a communizy when the publicly cwned treatment
werks approaches or exceeds its desizn capacity. The Agency may also

impose sewer cxtencion restrictionz ¢n a publicly owned treaimens works
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7.
FUNDING AND MANPCWER
Table 1, Jage 49, csets Jorih the rascurces and mandower which tie AgZenly

proposes to use 1o adminisver wne NPDES trogram during a <welve monsn

2

pericd. Table 2, page 51, details the 1978 budges (by line i*em) of
the Division of Water Pollution Control, which has the major responsibiii<y

o

ror the Drogram,

Juring tne initial snakedown of the administiration of this program some
of the manpower requirements will be provided by contractual help.
The numoer cf people w0 be on contract is not included in this budget

analysis,

Tabple 3, page 52, detalils the number of positions, personnel code
classifications, and estimated time of each person, for each tosition
with NPDES related responsivilities. Further details concerning tre
qualilications requested for eacn zosiiion title are set foria in

Appendix I.
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Civieion ci WNazer Zolluticn SontTol

ssate Faderal
Cenerzl Fevenue 106 Grant Tonal

Tunds Funds
Perscnnal Zervices and
Fringe Benefit:z 3762,635 $697,521 31,460, 306
Jerntractual &6, 73w 165,131 251,359
Travel £4,563 - &4 ,563
Ccmrodities 3,855 4,252 13,147
Tauioment 2,500 2,657 5,157
UL ’ s
Operation of
Auto Equipment 0,574 - 10,974

Telecommunications 5

)

» 295 - 50,395

fotal 2986,740 $869,661 $1,856,401

*# Inciudes coccupancy charges

=1

Jtaer sztate agencies and brancnes of government nave budgeted funds

and erfcrt to support the waver 2cllution conirol =ffort and therefore
support the NFDES program adminisiration., The major contributing agencies
or dranches < Jovernment include ine Aticrney General's Office, the
Poliunion Conirol Scurd, *pe Instiztune Dor EInvironmental Quality,

tie Departrent of Mines and iinerzls, zhe Denartment of Hegistration and
Icweation, and the Department o Pup.ic Health. The amount of funds

ted By thege Zovermment:ili Lodies toward tne administration of
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NPDES Staffing ‘

No. of Zosiziorns No, of Man-Yrs
Section Pos, Title involraa Devoted to NPDES
Vgrs. Office =ZME I s o
IPE 7 i
EPE IV 1 .6
EPS IV 1
TPA 1 1.0
Adm. Clerk 1 .2
Clerk V 2 1.0
Sec, I i A
€5 III 1 o4
CT III 1 1.0
Clk III 2 .5
Cik 11 i 5
6.0
Var. & Tech. EPE V 1 .35
Ansiysis EPE 1V 1 .1
EPE III Z 2.0
£pP5 III i 1.0
CT III ‘:}_‘ .7
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Znvironmental Management Zangineer
Environmental Protection ZIngineer
Environmental Protection Assistant
Clerk Stencgrapher

Clerk Typist

Environmental Protection Specialist

Technical Advisor (at former)

'Legal Investigator (paralegal)

Environmental Protection Technician
Aquatic 3iclogist

Administrative Assistant
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AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

Environmental Protection Agency

if you were discharging a secondary treat-
ment effluent?

F. Establishment of a Monitoring Program {40
CFR 125.63]

1. (L,S) Describe the biological, water qual-
ity, and effluent monitoring programs which
you propose to meet the criteria of 40 CFR
125.63. Only those scientific investigations
that are necessary to study the effects of the
proposed discharge should be included in the
scope of the 301(h) monitoring program [40
CFR 125.63(a)(1)(i)(B)1.

2. (L,S) Describe the sampling techniques,
schedules, and locations, analytical tech-
niques, quality control and verification pro-
cedures to be used.

3. (L,S) Describe the personnel and finan-
cial resources available to implement the
monitoring programs upon issuance of a
modified permit and to carry it out for the
life of the modified permit.

G. Effect of Discharge on Other Point and
Nonpoint Sources {40 CFR 125.64]

1. (L,S) Does (will) your modified dis-
charge(s) cause additional treatment or con-
trol requirements for any other point or
nonpoint pollution source(s)?

2. (L,S) Provide the determination required
by 40 CFR 125.64(b) or, if the determination
has not yet been received, a copy of a letter
to the appropriate agency(s) requesting the
required determination.

H. Toxics Control Program and Urban Area
Pretreatment Program [40 CFR 125.65 and
125.66]

1. a. (L,S) Do you have any known or sus-
pected industrial sources of toxic pollutants
or pesticides?

b. (L,8) If no, provide the certification re-
quired by 40 CFR 125.66(a)(2) for small dis-
chargers, and required by 40 CFR 125.66(c)(2)
for large dischargers.

c. (L,S*) Provide the results of wet and dry
weather effluent analyses for toxic pollut-
ants and pesticides as required by 40 CFR
125.66(a)(1). (* to the extent practicable)

d. (L,S*) Provide an analysis of known or
suspected industrial sources of toxic pollut-
ants and pesticides identified in (1)(¢) above
as required by 40 CFR 125.66(b). (* to the ex-
tent practicable)

2. (S)a. Are there any known or suspected
water quality, sediment accumulation, or bi-
ological problems related to toxic pollutants
or pesticides from your modified dis-
charge(s)?

(S)b. If no, provide the certification re-
quired by 40 CFR 125.66(d)(2) together with
available supporting data.

(S)c. If yes, provide a schedule for develop-
ment and implementation of nonindustrial
toxics control programs to meet the require-
ments of 40 CFR 126.66(d)(3).

§125.70

(L)d. Provide a schedule for development
and implementation of a nonindustrial
toxics control program to meet the require-
ments of 40 CFR 125.66(d)(3).

3. (L,8) Describe the public education pro-
gram you propose to minimize the entrance
of nonindustrial toxic pollutants and pes-
ticides into your treatment system. [40 CFR
125.66(d)(1)]

4. (L,S) Do you have an approved industrial
pretreatment program?

a. If yes, provide the date of EPA approval.

b. If no, and if required by 40 CFR part 403
to have an industrial pretreatment program,
provide a proposed schedule for development
and implementation of your industrial
pretreatment program to meet the require-
ments of 40 CFR part 403.

5. Urban area pretreatment requirement
[40 CFR 125.65] Dischargers serving a popu-
lation of 50,000 or more must respond.

a. Provide data on all toxic pollutants in-
troduced into the treatment works from in-
dustrial sources (categorical and noncategor-
ical).

b. Note whether applicable pretreatment
requirements are in effect for each toxic pol-
lutant. Are the industrial sources intro-
ducing such toxic pollutants in compliance
with all of their pretreatment requirements?
Are these pretreatment requirements being
enforced? [40 CFR 125.65(b)(2)]

c. If applicable pretreatment requirements
do not exist for each toxic pollutant in the
POTW effluent introduced by industrial
sources,

—provide a description and a schedule for
your development and implementation of
applicable pretreatment requirements [40
CFR 125.65(c)], or

—describe how you propose to demonstrate
secondary removal equivalency for each of
those toxic pollutants, including a sched-
ule for compliance, by using a secondary
treatment pilot plant. [40 CFR 125.65(d)]

Subpart H—Criteria for Deter-
minin Alternative  Effluent
Limitations Under Section
316(a) of the Act

§125.70 Purpose and scope.

Section 316(a) of the Act provides
that:

“With respect to any point source other-
wise subject to the provisions of section 301
or section 306 of this Act, whenever the
owner or operator of any such source, after
opportunity for public hearing,- can dem-
onstrate to the satisfaction of the Adminis-
trator (or, if appropriate, the State) that any
effluent limitation proposed for the control
of the thermal component of any discharge

363



§125.71

from such source will require effluent limita-
tions more stringent than necessary to as-
sure the projection [sic]) and propagation of a
balanced, indigenous population of shellfish,
fish and wildlife in and on the body of water
into which the discharge is to be made, the
Administrator (or, if appropriate, the State)
may impose an effluent limitation under
such sections on such plant, with respect to
the thermal component of such discharge
(taking into account the interaction of such
thermal component with other pollutants),
that will assure the protection and propaga-
tion of a balanced indigenous population of
shellfish, fish and wildlife in and on that
body of water.”’

This subpart describes the factors, cri-
teria and standards for the establish-
ment of alternative thermal effluent
limitations under section 316(a) of the
Act in permits issued under section
402(a) of the Act.

§125.71 Definitions.

For the purpose of this subpart:

(a) Alternative effluent Ulimitations
means all effluent limitations or stand-
ards of performance for the control of
the thermal component of any dis-
charge which are established under sec-
tion 316(a) and this subpart.

(b) Representative important species
means species which are representa-
tive, in terms of their biological needs,
of a balanced, indigenous community
of shellfish, fish and wildlife in the
body of water into which a discharge of
heat is made.

(c) The term balanced, indigenous com-
munity is synonymous with the term
balanced, indigenous population in the
Act and means a biotic community
typically characterized by diversity,
the capacity to sustain itself through
cyclic seasonal changes, presence of
necessary food chain species and by a
lack of domination by pollution toler-
ant species. Such a community may in-
clude historically non-native species
introduced in connection with a pro-
gram of wildlife management and spe-
cies whose presence or abundance re-
sults from substantial, irreversible en-
vironmental modifications. Normally,
however, such a community will not
include species whose presence or abun-
dance is attributable to the introduc-
tion of pollutants that will be elimi-
nated by compliance by all sources
with section 301(b)(2) of the Act; and

40 CFR Ch. | (7-1-12 Edition)

may not include species whose presence
or abundance is attributable to alter-
native effluent limitations imposed
pursuant to section 316(a).

§125.72 Early screening of applica-
tions for section 316(a) variances.

(a) Any initial application for a sec-
tion 316(a) variance shall include the
following early screening information:

(1) A description of the alternative
effluent limitation requested;

(2) A general description of the meth-
od by which the discharger proposes to
demonstrate that the otherwise appli-
cable thermal discharge effluent limi-
tations are more stringent than nec-
essary;

(3) A general description of the type
of data, studies, experiments and other
information which the discharger in-
tends to submit for the demonstration;
and

(4) Such data and information as may
be available to assist the Director in
selecting the appropriate representa-
tive important species.

(b) After submitting the early screen-
ing information under paragraph (a) of
this section, the discharger shall con-
sult with the Director at the earliest
practicable time (but not later than 30
days after the application is filed) to
discuss the discharger’s early screening
information. Within 60 days after the
application is filed, the discharger
shall submit for the Director’s ap-
proval a detailed plan of study which
the discharger will undertake to sup-
port its section 316(a) demonstration.
The discharger shall specify the nature
and extent of the following type of in-
formation to be included in the plan of
study: Biological, hydrographical and
meteorological data; physical moni-
toring data; engineering or diffusion
models; laboratory studies; representa-
tive important species; and other rel-
evant information. In selecting rep-
resentative important species, special
consideration shall be given to species
mentioned in applicable water quality
standards. After the discharger sub-
mits its detailed plan of study, the Di-
rector shall either approve the plan or
specify any necessary revisions to the
plan. The discharger shall provide any
additional information or studies
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Environmental Protection Agency

which the Director subsequently deter-
mines necessary to support the dem-
onstration, including such studies or
inspections as may be necessary to se-
lect representative important species.
The discharger may provide any addi-
tional information or studies which the
discharger feels are appropriate to sup-
port the demonstration.

(¢) Any application for the renewal of
a section 316(a) variance shall include
only such information described in
paragraphs (a) and (b) of this section as
the Director requests within 60 days
after receipt of the permit application.

(d) The Director shall promptly no-
tify the Secretary of Commerce and
the Secretary of the Interior, and any
affected State of the filing of the re-
quest and shall consider any timely
recommendations they submit.

(e) In making the demonstration the
discharger shall consider any informa-
tion or guidance published by EPA to
assist in making such demonstrations.

(f) If an applicant desires a ruling on
a section 316(a) application before the
ruling on any other necessary permit
terms and conditions, (as provided by
§124.65), it shall so request upon filing
its application under paragraph (a) of
this section. This request shall be
granted or denied at the discretion of
the Director.

NOTE: At the expiration of the permit, any
discharger holding a section 316(a) variance
should be prepared to support the continu-
ation of the variance with studies based on
the discharger’s actual operation experience.

[44 FR 32948, June 7, 1979, as amended at 45
FR 33513, May 19, 1980; 65 FR 30913, May 15,
2000)

§125.73 Criteria and standards for the
determination of altermative efflu-
ent limitations under section 316(a).

(a) Thermal discharge effluent limi-
tations or standards established in per-
mits may be less stringent than those
required by applicable standards and
limitations if the discharger dem-
onstrates to the satisfaction of the di-
rector that such effluent limitations
are more stringent than necessary to
assure the protection and propagation

§125.73

of a balanced, indigenous community
of shellfish, fish and wildlife in and on
the body of water into which the dis-
charge is made. This demonstration
must show that the alternative efflu-
ent limitation desired by the dis-
charger, considering the cumulative
impact of its thermal discharge to-
gether with all other significant im-
pacts on the species affected, will as-
sure the protection and propagation of
a balanced indigenous community of
shellfish, fish and wildlife in and on the
body of water into which the discharge
is to be made.

(b) In determining whether or not the
protection and propagation of the af-
fected species will be assured, the Di-
rector may consider any information
contained or referenced in any applica-
ble thermal water quality criteria and
thermal water quality information
published by the Administrator under
section 304(a) of the Act, or any other
information he deems relevant.

(c) (1) Existing dischargers may base
their demonstration upon the absence
of prior appreciable harm in lieu of pre-
dictive studies. Any such demonstra-
tions shall show:

(i) That no appreciable harm has re-
sulted from the normal component of
the discharge (taking into account the
interaction of such thermal component
with other pollutants and the additive
effect of other thermal sources to a
balanced, indigenous community of
shellfish, fish and wildlife in and on the
body of water into which the discharge
has been made; or

(ii) That despite the occurrence of
such previous harm, the desired alter-
native effluent limitations (or appro-
priate modifications thereof) will nev-
ertheless assure the protection and
propagation of a balanced, indigenous
community of shellfish, fish and wild-
life in and on the body of water into
which the discharge is made.

(2) In determining whether or not
prior appreciable harm has occurred,
the Director shall consider the length
of time in which the applicant has been
discharging and the nature of the dis-
charge.
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Office of Wastewater Maydgem
To: Water Division Directors, Regions 1 - 10
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The purpose of this memorandum is to provide a framework for reviewing permit application
materials that summarizes existing requirements to ensure consistency with section 316(a) of the
CWA and its implementing regulations.

Beginning in January 2007, the Water Permits Division began to do Permit Quality Reviews
(PQR) of National Pollutant Discharge Elimination System (NPDES) permits in conjunction
with the Office of Water’s Regional Water Program Review. A large component of the NPDES
portion of each Regional review is a PQR assessing whether NPDES permitting authorities are
adequately implementing NPDES requirements in their permits and other supporting documents
(e.g., fact sheets and effluent limit calculations).Through this review, EPA Headquarters
promotes national consistency, identifies successes in implementation of the base NPDES
program, and identifies opportunities for improvement in the issuance of NPDES permits.

The PQR includes topic-specific reviews, during which detailed checklists are used to assess
particular aspects of NPDES permits. A review of Clean Water Act (CWA) section 316(a)
provisions is included in the PQR process, and the preliminary results from five EPA Regions
indicate a need to clarify the procedures and criteria for granting and rencwing CWA scction
316(a) thermal variances.

Background

Section 316(a) of the CWA applies to point sources with thermal discharges. It authorizes the
NPDES permitting authority to impose alternative effluent limitations for the control of the
thermal component of a discharge in lieu of the effluent limits that would otherwise be required
under sections 301 or 306 of the CWA.
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Regulations implementing section 316(a) are codified at 40 C.F.R. Part 125, subpart H. Thesc
regulations identify the criteria and process for determining whether an alternative efflucnt
limitation (i.c., a thermal variance from the otherwise applicable ctfluent limit) may be included
in a permit and, if so, what that limit should be. This means that before a thermal variance can
be granted, 40 C.F.R. §§ 125.72 and 125.73 require the permittee to demonstrate that the
otherwise applicable thermal discharge effluent limit is more stringent than necessary to assure
the protection and propagation of the waterbody’s balanced, indigenous population (BIP) of
shellfish, fish and wildlife.

40 C.F.R. § 125.71(c) defines the BIP as:

“a biotic community typically characterized by diversity, the capacity to sustain itself
through cyclic seasonal changes, presence of necessary food chain species and by lack of
domination by pollution tolerant species. Such a community may include historically
non-native species introduced in connection with a program of wildlife management and
species whose presence or abundance results from substantial irreversible environmental
modifications. Normally however, such a community will not include species whose
presence or abundance is attributable to the introduction of pollutants that will be
eliminated by compliance by all sources with section 301(b)(2) of the Act; and may not
include species whose presence or abundance is attributable to alternative effluent
limitations imposed pursuant to section 316(a).”

In 1977, EPA released draft CWA section 316(a) guidance entitled “/nteragency 316(a)
Technical Guidance Manual And Guide For Thermal Effects Sections Of Nuclear Facilities
Environmental Impact Statements.” This guidance provides valuable technical information on
conducting 316(a) demonstrations, useful to both facilities and permitting authorities.

Expectations for Granting or Renewing a CWA Section 316(a) Thermal Variance
Variance Approval

The burden of proof is on the permittee to demonstrate that it is eligible to receive an alternative
thermal effluent limit under section 316(a). This means the permittee must demonstrate to the
permitting authority that a thermal effluent limit necessary to meet the requircments of sections
301 or 306 is more stringent than necessary to assure the protection and propagation of a BIP in
and on the body of water into which the discharge is made. (See 40 C.F.R. § 125.73(a)).

In support of any proposed alternative thermal limit, the discharger must demonstrate that the
alternative limit will assure protection of the BIP, considering the “cumulative impact of its
thermal discharge together with all other significant impacts on the species affected.” (See 40
C.F.R. § 125.73(a)).

When applying for an alternative thermal limit, an applicant must submit the supporting
information and demonstrations identified and described in 40 C.F.R. §§ 125.72 and .73. Among
other things, the applicant must identify and describe (1) the requested alternative effluent
limitation, (2) the methodology used to support that limitation, (3) the organisms comprising the
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BIP along with supporting data and information, and (4) the types of data, studies, experiments
and other information the applicant intends to use to demonstrate that the alternative thermal
limit assures the protection and propagation of the BIP. 40 C.F.R. § 125.72(a) and (b).

Existing dischargers may base their demonstration on the “absence of prior appreciable harm in
lieu of predictive studics.” (See 40 C.F.R. §125.73(c)(1)). The demonstration of no appreciable
harm must consider the “interaction of such thermal component with other pollutants and the
additive effect of other thermal sources to a [BIP]...” (See 40 C.F.R. § 125.73(c)(1)(i)). The
regulations at 40 C.F.R. §125.73(¢c)(2) further state that “in determining whether or not prior
appreciable harm has occurred the Director shall consider the length of time in which the
applicant has been discharging and the nature of the discharge.”

With respect to renewal of 2 prior section 316(a) thermal variance, it is essential that permitting
authorities require applicants to provide as much of the information described in 40 C.F.R. §
125.72(a) and (b) as necessary to demonstrate that the alternative effluent limit assures the
protection and propagation of the BIP. 40 C.F.R. § 125.72(c). Such information may include a
description of any changes in facility operations, the waterbody, or the BIP since the time the
variance was originally granted.

Permit and Fact Sheet Requirements

NPDES permits containing a 316(a) thermal variance must include a fact sheet that complies
with the general requirements of 40 C.F.R. § 124.8. Among other things, the fact sheet must
explain why the permitting authority believes any section 316(a) thermal variance included in the
permit is justified, and it should contain a summary of any 316(a) thermal variance history from
previous permits, if applicable (e.g., dates, determinations, limitations, etc.), as well as the basis
for continuing the 316(a) thermal variance in the present permit.

A 316(a) thermal variance is an NPDES permit condition. It, therefore, expires along with the
permit. A permittee may request a renewal of its 316(a) thermal variance prior to the expiration
of the permit. Any discharger holding a 316(a) thermal variance should be prepared to support
the continuation of the variance with studies based on the discharger’s actual operation
experience (See Note following 40 C.F.R. 125.72).

Public Notice

40 C.F.R § 124.57 contains specific public notice requirements for permits requesting a 316(a)
thermal variance. In addition to the public notice requirements at 40 C.F.R. § 124.10(d)(1), the
public notice for permits requesting a 316(a) thermal variance must contain the following
elements: '

1. A statement that the thermal component of the discharge is subject to effluent

limitations under CWA sections 301 or 306 and a brief description, including a quantitative
statement, of the thermal effluent limitations proposed under Section 301 or 306, and
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2. A statement that a Section 316(a) request has been filed and that alternative less
stringent effluent limitations may be imposed on the thermal component of the discharge under
Section 316(a) and a brief description, including a quantitative statement, of the alternative
effluent limitations, if any, included in the request.

If you have any questions, please contact me at (202) 564-0748 or have your staff contact
Deborah Nagle at (202) 564-1185.

Additional Resources

U.S. EPA. May 1, 1977. Interagency 316(a) Technical Guidance Manual And Guide For
Thermal Effects Sections Of Nuclear Facilities Environmental Impact Statements. Office of
Water Enforcement, Permits Division, Industrial Permits Branch, Washington, D.C.
(http://www.epa.gov/npdes/pubs/owm0001.pdf)

In re Dominion Energy Brayton Point, L.L.C., 2007 EPA App. LEXIS 38 (NPDES Permit
Appeal No. 03-12)(September 27, 2007).

In re Dominion Energy Brayton Point, L.L.C. (Formerly USGen New England, Inc.) Brayton
Point Station, 12 E.A.D. 490, 2006 EPA App. LEXIS 9 (NPDES Permit Appeal No. 03-
12)(February 1, 2006).

In re Aurora Energy, L.L.C.,2004 EPA App. LEXIS 30 (NPDES Permit Appeal No. 03-
11)(September 14, 2004).

In the Matter of Public Service Company of Indiana, Inc. (Wabash River Generation Station,
Cayuga Generating Station), 1 E.A.D 590, 1979 EPA App. LEXIS 4 (NPDES Appeal No. 78-6)
(November 29, 1979).

In the Matter of Public Service Company of New Hampshire (Seabrook Station, Units 1 & 2), |
E.A.D. 455, 1978 EPA App. LEXIS 17 (NPDES Permit Appeal No. 76-7)(August 4, 1978).

In the Matter of Public Service Company of New Hampshire (Seabrook Station, Units 1 & 2), 1
E.A.D. 332, 1977 EPA App. LEXIS 16 (NPDES Permit Appeal 76-7)(June 10, 1977).

Letter dated August 11, 1988, from Charles Kaplan, EPA National Expert for Steam Electric to
Region 4 States.

“Guidance on Systematic Planning Using the Data Quality Objective Process”, (EPA/QA/G-4),
EPA/240/B-06/001, February 2006)
(http://www.epa.gov/quality/qa_docs.html#guidance)

Biological Criteria: Technical Guidance for Streams and Small Rivers, EPA/822/B-96/001
(http://www.epa.gov/bioindicators/html/bioltech.html)
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I1l. Reg. 11579, effective July 11, 1994; amended in R99-9 at 23 Ill. Reg. 2697, effective
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effective June 7, 2012; amended in R12-11 at 36 Ill. Reg. 16581, effective November 5, 2012;
amended in R - at I1l. Reg. , effective .
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Section 106.1100 Purpose

This Subpart describes the factors, criteria, and standards for the establishment of alternative

thermal effluent limitations under 35 Ill. Adm. Code 304.141(c) and Section 316(a) of the Clean

Water Act and in permits issued under 35 I1l. Adm. Code 309.

Section 106.1105 General

a)

c)

Description. This Subpart applies to any point source that discharges pollutants to
waters of the United States who seeks to demonstrate pursuant to 35 I1l. Adm.

Code 304.141(c) and Section 316(a) of the Clean Water Act that any effluent limit

proposed for the control of a thermal component of any discharge from such
source will require effluent limitations more stringent than necessary to assure the
protection and propagation of a balanced, indigenous population of shellfish, fish
and wildlife in and on the body of water into which the discharge is to be made.

Parties. The person making the demonstration must be named the petitioner. The
Agency must be named as a respondent. Any interested person may become a

participant in the alternative thermal effluent limitation demonstration proceeding
in accordance with 35 Ill. Adm. Code 101.110 and 101.628.

Filing and service. The filing and service requirements of 35 Ill. Adm. Code
101.Subpart C apply to the proceedings of this Subpart.

Section 106.1110 Definitions

In addition to these definitions, all definitions of the Illinois Environmental Protection Act [415

ILCS 5], and 35 1ll. Adm. Code 301, apply to this Subpart. For the purpose of this Subpart:

“Alternative thermal effluent limitations” means all effluent limitations or standards of

performance for the control of the thermal component of any discharge that are
established under 35 Ill. Adm. Code 304.141(c), Section 316(a) of the CWA and this

Subpart.

"CWA" means the Federal Water Pollution Control Act, as amended. (33 U.S.C. 1251 et

seq., Public Law 92-500 enacted by Congress October 18. 1972. as amended by the
"Clean Water Act". Public Law 95-217. enacted December 12, 1977, as amended).

‘“Representative important species” means species that are representative, in terms of

their biological needs, of a balanced, indigenous community of shellfish, fish, and

wildlife in the body of water into which a discharge of heat is made.

“Balanced. indigenous community” is synonymous with the term “balanced, indigenous

population” in the CWA and means a biotic community typically characterized by
diversity, the capacity to sustain itself through cyclic seasonal changes. presence of

necessary food chain species, and by a lack of domination by pollution tolerant species.




Such a community may include historically non-native species introduced in connection

with a program of wildlife management and species whose presence or abundance results

from substantial, irreversible environmental modifications. Normally, however, such a

community will not include species whose presence or abundance is attributable to the
introduction of pollutants that will be eliminated by compliance by all sources with

Section 301(b)(2) of the CWA; and may not include species whose presence or

abundance is attributable to alternative thermal effluent limitations imposed pursuant to

this Subpart or through regulatory relief from otherwise applicable thermal limitations or
standards granted by the Board.

Section 106.1115 Early Screening

a)

Prior to filing a petition for an alternative thermal effluent limitation, the
petitioner must submit the following early screening information to the Agency:

D A description of the alternative thermal effluent limitation requested.;

2) A general description of the method by which the discharger proposes to
demonstrate that the otherwise applicable thermal discharge effluent

limitations are more stringent than necessary;

3) A general description of the type of data, studies, experiments and other
information that the discharger intends to submit for the demonstration;
and

4) A proposed representative important species list and such data and

information as may be available to assist the Agency in approving the
selection of the appropriate representative important species.

Within 30 days from receipt of the early screening information under subsection
(a) of this Section, the petitioner shall consult with the Agency to discuss the

petitioner’s early screening information.

Section 106.1120 Detailed Plan of Study

a)

Within 60 days after the early screening information is submitted pursuant to
Section 106.1115 of this Part. the petitioner shall submit for the Agency’s

approval a detailed plan of study that the petitioner will undertake to support its
alternative thermal effluent limitation demonstration.

The petitioner shall specify the nature and extent of the following types of
information to be included in the plan of study:

1 biological, hydrographical, and meteorological data;

2) physical monitoring data;




3) engineering or diffusion models;

14 laboratory studies:

5) representative important species; and

6) other relevant information.

In selecting representative important species, special consideration shall be given
to species mentioned in applicable water quality standards.

The petitioner shall provide any additional information or studies that the

Agency subsequently determines necessary to support the alternative thermal
effluent limitation demonstration, including such field or other studies as may be

necessary to select representative important species.

In making the alternative thermal effluent Jimitation demonstration the petitioner

shall consider any information or guidance published by USEPA to assist in
making such demonstrations.

Within 90 days of petitioner’s submittal of its detailed plan of study. the Agency

shall approve the plan or specify any recommended revisions to the plan.

After obtaining Agency approval or the Agency’s recommended revisions, the
petitioner shall complete the plan of study prior to filing the petition for an

alternative thermal effluent limitation with the Board.

Section 106.1125 Initiation of Proceeding

After completion of the plan of study pursuant to Section 106.1120. the petitioner may file a

petition for an alternative thermal effluent limitation with the Clerk of the Board and must serve

one copy upon the Agency.

Section 106.1130 Contents of Petition

A petition for an alternative thermal effluent limitation must include the following:

a)

Information providing a general plant description including, as applicable:

D Generating capacity;

2) Type of fuel used;

3) Operating characteristics of the condenser cooling system;



]

4) History of'the load factor of the plant for the last 5 years:
5 Projected load factors of the plant for the next 5 years;
6) Estimated date of retirement for each unit at the plant and any plans for

additional units at the plant;

ya) History of plant shutdowns for the last 5 years;

8) Planned and emergency shutdowns with frequency and

duration for the last 5 vears:; and

9 Planned and projected shutdowns with frequency and duration for the next
five years.

Description of Method for Heat Dissipation:

1) Type of system used (such as once-through, mechanical, and draft cooling
towers) in narrative form; and

2) Summary information on temperature of discharge to receiving waters in
narrative form.

A summary of compliance or non-compliance with thermal requirements at the

facility in the past five vears;

The results of the studies conducted pursuant to the detailed plan of study
submitted under Section 106.1120 of this Part;

Any information or guidance published by USEPA to assist in making alternative

thermal effluent limitation demonstrations that the Board should consider in
evaluating the petition; and

Any additional information or studies that the petitioner judges to be appropriate
to support the alternative thermal effluent limitation demonstration.

Section 106.1135 Petition Notice Requirements

a)

Within 14 days after the filing of the petition, the petitioner must publish notice of

the filing of the petition by advertisement in a newspaper of general circulation in
the county where the facility is located.

The notice must contain the name and address of the petitioner and it must state

that the petitioner has filed with the Board a petition for an alternative thermal

effluent limitation. The notice must also provide the date on which the petition

was filed, the Board docket number, the regulatory standard (with appropriate




Administrative Code citation) from which the alternative thermal effluent
limitation is sought, the proposed alternative thermal effluent limitation, and the

location of the facility. The concluding portion of the notice must read as
follows:

“Any person may cause a public hearing to be held in the above-described
proceeding by filing a hearing request with the Illinois Pollution Control Board
within 21 days after the date of the publication of this notice. The hearing request
should clearly indicate the docket number for the proceeding, as found in this
notice, and must be mailed to the Clerk of the Board, Illinois Pollution Control

Board, 100 W. Randolph Street, Suite 11-500, Chicago, Illinois 60601.”

Section 106.1140 Proof of Petition Notice Requirements

Within 30 days after the filing of the petition, the petitioner must file a certificate of publication.

This certification must be issued by the newspaper that published the notice and must certify
when the notice was published and the information the notice contained.

Section 106.1145 Recommendation and Response

Within 45 days after the filing of a petition for an alternative thermal effluent limitation, the
Agency must file with the Board a recommendation as to whether the Board should grant the
petitioner’s requested alternative thermal effluent limitation. The petitioner, any party to the
proceeding, or any interested person may file a response to the Agency recommendation within
21 days after the Agency files its recommendation.

Section 106.1150 Request for Public Hearing

Any person can request that a public hearing be held in a proceeding under this Subpart. The
requests must be filed with the Clerk of the Board no later than 21 days after the date of the
publication of the petition notice in accordance with Section 106.1135 of this Part. Requests for
hearing should make reference to the Board docket number assigned to the proceeding.

Section 106.1155 Notice and Conduct of Hearing

a) The Board shall hold a public hearing on the petition and alternative thermal

effluent limitation demonstration when one is requested in accordance with
Section 106.1150 of this Part or when requested by the petitioner.

b) The hearing officer will schedule the hearing to be held in the county likely to be
affected by the petitioner's activity.

<) The Clerk will give notice of the hearing in accordance with 35 Ill. Adm. Code

101. The proceedings will be conducted in accordance with 35 I1l. Adm. Code
101.Subpart F.




Section 106.1160 Burden of Proof

a)
b)

The burden of proof is on the petitioner.

The petitioner must demonstrate to the satisfaction of the Board that the otherwise
applicable effluent limitations under Chapter I of Subtitle C of this Title are more
stringent than necessary to assure the protection and propagation of a balanced,

indigenous community of shellfish, fish, and wildlife in and on the body of water

into which the discharge is made.

The demonstration must show that the alternative thermal effluent limitation
desired by the petitioner, considering the cumulative impact of its thermal

discharge together with all other significant impacts on the species affected, will
assure the protection and propagation of a balanced indigenous community of

shellfish, fish, and wildlife in and on the body of water into which the discharge is
to be made.

Existing dischargers may base their demonstration upon the absence of prior
appreciable harm in lieu of predictive studies.

1) When the petitioner bases the alternative thermal effluent limitation

demonstration upon the absence of prior appreciable harm, the
demonstration must show:

A) That no appreciable harm has resulted from the normal component

of the discharge, taking into account the interaction of such
thermal component with other pollutants and the additive effect of

other thermal sources to a balanced, indigenous community of
shellfish, fish, and wildlife in and on the body of water into which
the discharge has been made; or

B) That despite the occurrence of such previous harm, the desired

alternative thermal effluent limitation (or appropriate modifications

thereof) will nevertheless assure the protection and propagation of

a balanced, indigenous community of shellfish, fish, and wildlife in

and on the body of water into which the discharge is made.

2) In determining whether or not prior appreciable harm has occurred, the
Board shall consider the length of time during which the petitioner has

been discharging and the nature of the discharge.

Section 106.1165 Evidentiary Matters

a)

The provisions of 35 Ill. Adm. Code 101 regarding admissible evidence, written

narrative testimony, official notice, viewing premises, admitting business records,

examining adverse parties or agents and hostile witnesses and compelling them to




appear at hearing, and amendment and variance of pleadings and proof will apply
to proceedings under this Subpart.

In determining whether or not the protection and propagation of the affected

species will be assured, the Board may consider any information contained or
referenced in any applicable thermal water quality criteria and thermal water
quality information published by the USEPA under section 304(a) of the CWA, or
any other information the Board deems relevant.

Section 106.1170 Opinion and Order

a)

After an opportunity for a public hearing and upon a satisfactory alternative

thermal effluent limitation demonstration, the Board may order the Agency to
include thermal discharge effluent limitations or standards in the petitioner’s
NPDES permit that are less stringent than those required by applicable standards

and limitations if the thermal component of the discharge, taking into account the
interaction of such thermal component with other pollutants, will assure the
protection and propagation of a balanced, indigenous population of shellfish, fish,
and wildlife in and on the body of water.

If the petitioner intends for the alternative thermal effluent limitation granted by
the Board pursuant to this Subpart to continue beyond the expiration of the
petitioner’s NPDES permit, the petitioner must apply for renewal of the

alternative thermal effluent limitation pursuant to Section 106.1180.

Section 106.1175 Post-Hearing Procedures

a)

b)

The provisions of 35 I1l. Adm. Code 101 regarding default, transcripts, the record,
motions, briefs, and oral arguments apply to proceedings under this Subpart.

In addition to the provisions of 35 Ill. Adm. Code 101.520 and 101.902. if
USEPA objects pursuant to 40 C.F.R. §123.44 to issuance in the petitioner’s

NPDES permit of the alternative thermal effluent limitation ordered by the Board,

the Agency is given leave to file a motion for reconsideration of the Board’s order

granting the effluent limitation pursuant to 35 Ill. Adm. Code 101.520 within 35
days after the Agency’s receipt of USEPA’s objection.

Section 106.1180 Renewal of Alternative Thermal Effluent Limitations

a)

The permittee may request continuation of an alternative thermal effluent

limitation granted by the Board, pursuant to this Subpart, as part of its NPDES

permit renewal application.

Any application for renewal should include sufficient information for the Agency
to compare the nature of the permittee’s thermal discharge and the balanced.
indigenous population of shellfish, fish, and wildlife at the time the Board granted




the alternative thermal effluent limitation and the current nature of the petitioner’s

thermal discharge and the balanced. indigenous population of shellfish, fish, and
wildlife. The permittee should be prepared to support this comparison with
documentation based upon the discharger’s actual operation experience during the
previous permit term.

If the permittee demonstrates that the nature of the thermal discharge has not

changed and the alternative thermal effluent limitation granted by the Board has
not caused appreciable harm to a balanced. indigenous population of shellfish,

fish, and wildlife in and on the body of water into which the discharge is made,

the Agency may include the alternative thermal effluent limitation in the

permitee’s renewed NPDES permit.

If the nature of the thermal discharge has changed materially or the alternative

thermal effluent limitation granted by the Board has caused appreciable harm to a
balanced, indigenous population of shellfish, fish, and wildlife in and on the body
of water into which the discharge is made, the Agency may not include the
thermal relief granted by the Board in the permitee’s renewed NPDES permit.
The permittee must file a new petition and make the required demonstration

pursuant to this Subpart before the alternative thermal effluent limitation may be

included in the permittee’s renewed NPDES permit.




TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 304
EFFLUENT STANDARDS

SUBPART A: GENERAL EFFLUENT STANDARDS
Section
304.101 Preamble
304.102 Dilution
304.103 Background Concentrations
304.104 Averaging
304.105 Violation of Water Quality Standards
304.106 Offensive Discharges
304.120 Deoxygenating Wastes
304.121 Bacteria
304.122 Total Ammonia Nitrogen (as N: STORET number 00610)
304:123 Phosphorus (STORET number 00665)
304.124 Additional Contaminants
304.125 pH
304.126 Mercury
304.140 Delays in Upgrading (Repealed)
304.141 NPDES Effluent Standards
304.142 New Source Performance Standards (Repealed)

SUBPART B: SITE SPECIFIC RULES AND EXCEPTIONS NOT OF GENERAL
APPLICABILITY

Section

304.201 Wastewater Treatment Plant Discharges of the Metropolitan Water
Reclamation District of Greater Chicago

304.202 Chlor-alkali Mercury Discharges in St. Clair County

304.203 Copper Discharges by Olin Corporation

304.204 Schoenberger Creek: Groundwater Discharges

304.205 John Deere Foundry Discharges

304.206 Alton Water Company Treatment Plant Discharges

304.207 Galesburg Sanitary District Deoxygenating Wastes Discharges

304.208 City of Lockport Treatment Plant Discharges

304.209 Wood River Station Total Suspended Solids Discharges

304.210 Alton Wastewater Treatment Plant Discharges

304.211 Discharges From Borden Chemicals and Plastics Operating Limited
Partnership Into an Unnamed Tributary of Long Point Slough

304.212 Sanitary District of Decatur Discharges

304.213 PDV Midwest Refining, L.L.C. Refinery Ammonia Discharge



304.214 Mobil Oil Refinery Ammonia Discharge

304.215 City of Tuscola Wastewater Treatment Facility Discharges

304.216 Newton Station Suspended Solids Discharges

304.218 City of Pana Phosphorus Discharge

304.219 North Shore Sanitary District Phosphorus Discharges

304.220 East St. Louis Treatment Facility, Illinois-American Water Company
304.221 Ringwood Drive Manufacturing Facility in McHenry County
304.222 Intermittent Discharge of TRC

304.224 Effluent Disinfection

SUBPART C: TEMPORARY EFFLUENT STANDARDS

Section
304.301 Exception for Ammonia Nitrogen Water Quality Violations (Repealed)
304.302 City of Joliet East Side Wastewater Treatment Plant

304.303 Amerock Corporation, Rockford Facility
304. APPENDIX A References to Previous Rules

AUTHORITY: Implementing Section 13 and authorized by Section 27 of the Environmental
Protection Act [415 ILCS 5/13 and 27].

SOURCE: Filed with the Secretary of State January 1, 1978; amended at 2 Ill. Reg. 30, p.
343, effective July 27, 1978; amended at 2 Ill. Reg. 44, p. 151, effective November 2, 1978;
amended at 3 I1l. Reg. 20, p. 95, effective May 17, 1979; amended at 3 Ill. Reg. 25, p. 190,
effective June 21, 1979; amended at 4 Ill. Reg. 20, p. 53, effective May 7, 1980; amended at 6
I1l. Reg. 563, effective December 24, 1981; codified at 6 Ill. Reg. 7818; amended at 6 IlI.
Reg. 11161, effective September 7, 1982; amended at 6 Ill. Reg. 13750, effective October 26,
1982; amended at 7 I1l. Reg. 3020, effective March 4, 1983; amended at 7 Ill. Reg. 8111,
effective June 23, 1983; amended at 7 Ill. Reg. 14515, effective October 14, 1983; amended at
7 Ill. Reg. 14910, effective November 14, 1983; amended at 8 Ill. Reg. 1600, effective
January 18, 1984; amended at 8 I1l. Reg. 3687, effective March 14, 1984; amended at 8 Ill.
Reg. 8237, effective June 8, 1984; amended at 9 Ill. Reg. 1379, effective January 21, 1985;
amended at 9 Ill. Reg. 4510, effective March 22, 1985; peremptory amendment at 10 Ill. Reg.
456, effective December 23, 1985; amended at 11 Ill. Reg. 3117, effective January 28, 1987;
amended in R84-13 at 11 Ill. Reg. 7291, effective April 3, 1987; amended in R86-17(A) at 11
I11. Reg. 14748, effective August 24, 1987; amended in R84-16 at 12 Ill. Reg. 2445, effective
January 15, 1988; amended in R83-23 at 12 Ill. Reg. 8658, effective May 10, 1988; amended
in R87-27 at 12 I1l. Reg. 9905, effective May 27, 1988; amended in R82-7 at 12 Ill. Reg.
10712, effective June 9, 1988; amended in R85-29 at 12 Ill. Reg. 12064, effective July 12,
1988; amended in R87-22 at 12 Ill. Reg. 13966, effective August 23, 1988; amended in R86-3
at 12 Ill. Reg. 20126, effective November 16, 1988; amended in R84-20 at 13 Ill. Reg. 851,
effective January 9, 1989; amended in R85-11 at 13 Ill. Reg. 2060, effective February 6,
1989; amended in R88-1 at 13 Ill. Reg. 5976, effective



April 18, 1989; amended in R86-17(B) at 13 Ill. Reg. 7754, effective May 4, 1989; amended
in R88-22 at 13 Ill. Reg. 8880, effective May 26, 1989; amended in R87-6 at 14 III. Reg.
6777, effective April 24, 1990; amended in R87-36 at 14 Ill. Reg. 9437, effective May 31,
1990; amended in R88-21(B) at 14 IlI. Reg. 12538, effective July 18, 1990; amended in R84-
44 at 14 I11. Reg. 20719, effective December 11, 1990; amended in R86-14 at 15 Ill. Reg.
241, effective December 18, 1990; amended in R93-8 at 18 Ill. Reg. 267, effective December
23, 1993; amended in R87-33 at 18 Ill. Reg. 11574, effective July 7, 1994; amended in R95-
14 at 20 I1l. Reg. 3528, effective February 8, 1996; amended in R94-1(B) at 21 Ill. Reg. 364,
effective December 23, 1996; expedited correction in R94-1(B) at 21 Ill. Reg. 6269, effective
December 23, 1996; amended in R97-25 at 22 I1l. Reg. 1351, effective December 24, 1997;
amended in R97-28 at 22 Ill. Reg. 3512, effective February 3, 1998; amended in R98-14 at 23
IIl. Reg. 687, effective December 31, 1998; amended in R02-19 at 26 I11l. Reg. 16948,
effective November 8, 2002; amended in R02-11 at 27 Ill. Reg. 194, effective December 20,
2002; amended in R04-26 at 30 Ill. Reg. 2365, effective February 2, 2006; amended in ROS8-
9B at 36 I1l. Reg. 2586, effective February 2, 2012; amended in R at Il

Reg. , effective .

SUBPART A: GENERAL EFFLUENT STANDARDS

Section 304.141 NPDES Effluent Standards

a) No person to whom an NPDES Permit has been issued may discharge any
contaminant in his effluent in excess of the standards and limitations for that
contaminant which are set forth in his permit.

b) No person may discharge any pollutant subject to, or which contributes or
threatens to cause a violation of, any applicable federal or state water quality
standard, effluent standard, guideline or other limitation, promulgated pursuant to
the CWA or the Act, unless limitation for such a pollutant has been set forth in an
applicable NPDES Permit. However, the Agency may, by permit condition,
provide that the permittee may discharge pollutants present in its water supply
intake sources in concentrations not greater than the concentrations in the intake
sources, or which are added in trace amounts by normal domestic water usage.’

c) The standards of this Chapter shall apply to thermal discharges unless, after
public notice and opportunity for public hearing, in accordance with Section 316
of the CWA, and applicable federal regulations, and procedures in 35 Ill. Adm.
Code 106 Subpart K, the AgencyAdministrater and the Board have determined
that different standards shall apply to a particular thermal discharge.

!Section 304.141(b) was declared invalid in Peabody Coal Co. v. PCB, 3 Ill. App. 3d 5 (5th
District, 1976) and declared valid in U.S. Steel v. PCB, 52 Ill. App. 3d 1 (2d District, 1977).






CERTIFICATE OF SERVICE

Joanne M. Olson, Assistant Counsel for the Illinois EPA, herein certifies that she has served a

copy of the foregoing NOTICE OF FILING and MOTION FOR ACCEPTANCE;

APPEARANCES; CERTIFICATE OF ORIGINATION; STATEMENT OF REASONS; and

PROPOSED AMENDMENTS TO 35 ILL. ADM. CODE PART 106: SUBPART K AND

SECTION 304.141(c) upon persons listed on the Service List by mailing, unless otherwise noted

on the Service List, a true copy thereof in an envelope duly addressed bearing proper first class

postage and deposited in the United States mail at SprifigGeld; Elﬁl@%ﬁ-&;non
CLERK'S OFFICE

June\T, 3013 . JUN'20 203

STATE OF ILLIN
®ollution Contro| Boogsr'd

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:L %ﬁ/ %(

Joanne M. Olson
Assistant Counsel
Division of Legal Counsel

1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER



SERVICE LIST

Office of Legal Services

Illinois Department of Natural Resources
One Natural Resources Way

Springfield IL 62702-1271

Matt Dunn

Division Chief of Environmental Enforcement
Office of the Attorney General

69 W. Washington, Suite 1800,

Chicago, IL 60602



